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MONDAY, MARCH 11, 1957 


House or REPRESENTATIVES, 
SUBCOMMITTEE ON GOVERNMENT INFORMATION OF 
THE CoMMITTEE ON GOVERNMENT OPERATIONS, 
Washington, D.C. 


The subcommittee met, pursuant to call, at 10 a. m., Room 1501, 
the Hon. John E. Moss (chairman of the subcommittee) presiding. 

Present: Representatives Moss (presiding), Fascell, and Hoffman. 

Also present: John J. Mitchell, chief counsel; Samuel J. Archibald, 
staff director; Paul Southwick, professional staff member; and John 
W. Anderson, staff assistant. 

Mr. Moss. The committee will now be in order. 

I have a statement I would like to read at this time. 


STATEMENT OF HON. JOHN E. MOSS, A REPRESENTATIVE IN CON- 
GRESS FROM THE STATE OF CALIFORNIA, AND CHAIRMAN, 
SPECIAL SUBCOMMITTEE ON GOVERNMENT INFORMATION 


The House Government Information Subcommittee today resumes 
its study of the information policies of the Department of Defense 
and the military departments of our Government. 

In hearings last year, the subcommittee concluded that information 
policies at the Pentagon were the most confused, restrictive, and 
confusing of any major agency so far studied. 

In August 1956, one month after the subcommittee’s first series of 
Defense hearings, Secretary of Defense Charles E. Wilson appointed 
a five-man Committee on Classified Information. This subcommittee 
was informed by former Assistant Secretary Robert Tripp Ross that 
the Secretary’s committee would carefully study the weaknesses in the 
information policy which had been disclosed during the first series of 
hearings. Secretary Wilson, in his instructions to the new committee, 
expressed grave concern over “leaks” of information at the Pentagon 
and directed the committee, headed by Charles A. Coolidge, of Boston, 
particularly to study the problems of unauthorized disclosures. 

During the subcommittee’s second series of Defense hearings last 
November, the Secretary of Defense made public the report of the 
Coolidge Committee. 

The report contained conclusions which confirmed many of the 
weaknesses and abuses disclosed by the subcommittee. Some of the 
recommendations are in complete accord with those made by the 
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subcommittee. On the other hand, the Coolidge Committee made 
other recommendations which appear to go far beyond what is desir- 
able or necessary. 

The Coolidge Committee admitted the practice of excessive classi- 
fication at the Pentagon. It recommended, among other things, that a 
better procedure be developed to air differences between the armed 
services so that the pressure for “leaks” would be lessened. The com- 
mittee’s recommendations to overcome excessive secrecy, however, need 
further elaboration to be of value to this subcommittee in formulating 
specific steps to deal with this most difficult problem. 

The most questionable recommendation in the Coolidge Committee 
report was 3d which states : 

In the case of a “leak” appearing in the press which involves the disclosure 
of information which obviously gravely damages the security of the Nation, 
and where the source of the “leak” cannot be identified, we recommend that the 
author be summoned to testify in a grand jury investigation in order to discover 
the cause of the “leak.” 

Secretary Wilson himself said he had “serious reservations” about 
this provision. When I first saw the Coolidge Committee report I 

said that it was a shocking recommendation which should have been 

summarily rejected. F urther study of the report and the problem 
of leaks leads me to reaffirm my amazement that such.a recommenda- 
tion should have been made. I find it as distasteful today as when I 
first read it. 

We find, in our general study, that most leaks represent an effort by 
Pentagon officials to manage the news, rather than any effort by 
the newspaper profession to misuse security information which they 
uncover in their search for news. 

Because of the exhaustive study which the members of the Coolidge 
Committee made, an elaboration of their recommendations with specific 
examples which they uncovered would be most helpful to the sub- 
committee. It is a pleasure for the subcommittee to have this op- 
portunity to hear from such highly qualified men who have devoted 
their time and talent to these vexing problems. 

Mr. Hoffman, have you a statement you would like to make at this 
time ? 

Mr. Horrman. I am sorry I have no prepared statement, but I 
would like to make one, and perhaps supplement it later. 

On page 2-3d, in case of a “leak” appearing in the press which involves the 
disclosure of information which obviously gravely damages the security of the 
Nation, and where the source of the “leak” cannot be identified, we recommend 
that the author be summoned to testify in a grand jury investigation in order to 
discover the source of the “‘leak.” 

Reading the Coolidge Report, I find that they do refer to “leaks” 
which have threatened the security of our country. Where there is 
such a leak, I can see no reason why the source of it, if you intend 
to stop further leaks, should not be ascertained. 

Now, with all due respect to Mr. Wilson, I wouldn’t venture to 
criticize his conclusion on any matter of production or general busi- 
ness procedure, but it is obvious, at least to me, that if there is a 
leak the only way to stop it is to ascertain the source, and the way to 
ascertain the source is to call in and put under oath whoever made the 
information public. I can see no reason why that shouldn’t be done. 
Reporters and writers never had—I know of no reason why they should 
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have—immunity or privilege, perhaps it is more a question of privi- 
lege, such as that which is enjoyed by a minister, a priest, a doctor, 
or a lawyer—that doctrine of confidential communication never has 
applied, and I know of no reason why it should apply to reporters or 
editors. 

Then down below, this I think is your statement: “I said that it was 
a shocking recommendation.” I mean you say it, I am quoting. 

Mr. Moss. Yes. 

Mr. Horrman. “I said it was a shocking recommendation which 
should have been summarily rejected.” But I think this covers that 
proposition, and is in direct opposition to your statement. To re- 
state it, I can see no reason why we should add to the doctrine of 
privileged communications, statements from the public press. Abso- 
lutely none. That is all I care to say now. 

Mr. Moss. Would you like the record held open? 

Mr. Horrman. Yes, for revision. I hadn’t read that before. I am 
sorry, I should have read it, but I didn’t have time. 

Mr. Moss. Mr. Fascell. 

Mr. Fascetu. No. 

Mr. Moss. Mr. Coolidge, have you a statement that you would like 
to make at this time ? 

Mr. Coortper. Mr. Chairman, we have no opening statement on the 
merits of this report. We think it pretty well speaks for itself, and 
that, when combined with our answers to the searching questions which 
your staff has asked us, it would be a waste of your time for us to 
make an opening statement on the merits. But, if in order, I would 
like to introduce into the record the terms of reference of our com- 
mittee, which is tab A to our report, and I would like to introduce the 
report itself. Perhaps I may do so by offering this copy of the report, 
which includes the terms and reference. Of course, all the tabs at- 
tached to this report are a part of the report, but I thought the terms 
of reference deserve special emphasis because they make it clear that 
our duty was to look into classification as well as the source of leaks, 
and I think they make it clear that our duty was not to examine into 
particular cases to determine either guilt or innocence, or the merits 
of the particular cases. Our commitment was to the future rather 
than the past. 

Mr. Moss. Is there objection to the request of Mr. Coolidge for the 
placing in the record of the copy of the report and the terms of refer- 
ence? If not, the material will be included in the record. (See 
exhibit I.) 

Mr. Mrrcuety. I would like to introduce into the record the “terms 
of reference” letter and the letter of November 12, 1956, from Secre- 
tary Wilson to the Assistant Secretary of Defense for Manpower and 
Reserve, the Assistant Secretary of Defense for Legislative and Public 
Affairs, and the General Counsel. The subject of this latter letter is 
the implementation of the Coolidge Committee report. 

In addition, I would like to introduce into the record the letter of 
November 12 from Secretary Wilson to Mr. Coolidge. 

Mr. Moss. Is there any objection to the request? If not, the mate- 
rial will be included in the record at this point. 

(The information is as follows :) 
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THE SECRETARY OF DEFENSE, 
Washington, August 13, 1956. 

Dear Mr. CooLtipcE: As you are aware, I am seriously concerned over the 
unauthorized disclosure of classified military information. I am, therefore, 
forming a committee to study the problem and suggest methods and procedures, 
to eliminate this threat to the national security. 

I appreciate your willingness to be chairman of the committee. I am asking 
a senior retired officer from each military service to serve with you. I will 
appreciate it if you and your committee will undertake an examination of the 
following matters affecting national security: 

1. A review of present laws, executive orders, Department of Defense regula- 
tions and directives pertaining to the classification of information and the safe- 
guarding of classified information, to evaluate the adequacy and effectiveness of 
such documents. 

2. An examination of the organizations and procedures followed within the De- 
partment of Defense designed to implement the above cited documents, to evalu- 
ate the adequacy and effectiveness of such organizations and procedures. 

3. An examination of the means available to the Department of Defense to 
fix responsibility for the unauthorized disclosure of classified information, and 
to determine the adequacy and effectiveness of such means in preventing future 
unauthorized disclosures of such information. 

4. An examination of the organizations and procedures in the Department of 
Defense designed to prevent the inadvertent disclosure of classified information 
in any manner. 

I realize that the above problem areas are complex, and I want your committee 
to have adequate opportunity to go into them thoroughly. In view of the ex- 
treme seriousness of the matter, however, I would appreciate an interim report as 
soon as possible. 

Sincerely, 
/8/ ©. ®. Wirson._ 


THE SECRETARY OF DEFENSE, 
Washington, November 12, 1956. 
Hon. CHarLes A. CooLince, 
Chairman, Committee on Classified Information, 
Department of Defense. 


Dear Mr. Cootinpce: I have received the report of the Committee on Classified 
Information and want to express my sincere thanks and appreciation for the 
fine job done by you, Admiral Fechteler, General Hull, General Thomas, and 
General Edwards, and by Mr. Goodrich, Mr. Morse, and Commander Klain, mem- 
bers of your staff. 

I have carefully reviewed the report and I am impressed by the thoroughness 
of the committee’s study and objectivity of its recommendations. I am direct- 
ing that the report be promptly given wide distribution throughout the Depart- 
ment of Defense and released to the public. 

It is my belief that a wide dissemination of the report will promote a better 
understanding of the problems connected with classification and the release of 
military information. These problems are pointed up by the following statement 
from your committee’s report: 

“* * * Being a democracy, the Government cannot cloak its operations in 
secrecy. Adequate information as to its activities must be given to its citizens 
or the foundations of its democracy will be eaten away. * * * On the other hand, 
our democracy can be destroyed in another way, namely, by giving a potential 
enemy such information as will enable him to conquer us by war. A balance 
must be struck between these two conflicting necessities.” 

The committee’s recommendations should result in a great improvement in 
our procedures for keeping the Congress and the public fully informed con- 
cerning the activities of the Department of Defense while at the same time pro- 
tecting the information vital to the security of our Nation. 

I am convinced that the great majority of the committee’s recommendations 
can be promptly implemented and I am issuing instructions covering the manner 
in which this is to be accomplished. I do have some serious reservations 
regarding a few of the committee’s recommendations, particularly 3d and 8b. 

May I again express to you and the other members of the committee my grati- 
tude for the time and effort you have devoted to this difficult problem. It may 
be that we will wish to again call on your committee for assistance as we 
implement the recommendations and appraise the results of our efforts. 

Sincerely, 


C. BE. Wirson. 
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THE SECRETARY OF DEFENSE, 
Washington, November 12, 1956. 


Memorandum for: Assistant Secretary of Defense (MP & R), 
Assistant Secretary of Defense (L & PA), 
General Counsel. 

Subject: Implementation of Coolidge Committee Report. 


Attached is a copy of the report of the Coolidge Committee on Classified Infor- 
mation and a copy of my letter of November 12, 1956, to Mr. Coolidge. As my 
letter indicates, I am anxious that all recommendations found to be constructive 
and helpful be promptly implemented. 

I am designating the addresses of this memorandum as a committee, with 
the General Counsel as chairman, to review the recommendations with the 
Secretaries of the Military Departments and to prepare for my approval such 
appropriate implementing instructions or directives as may be required. 

In addition to the responsibility for taking the initiative in seeing that perti- 
nent recommendations are promptly implemented the committee shall have the 
added responsibility for— 

(a) considering complaints and objections that may arise, and 
(b) giving attention to constructive suggestions for further improvements 
that may be made by any interested parties. 

It is requested that the committee submit to me not later than January 1, 1957, 
and periodically thereafter, a report of actions taken. 

C. E. WIson. 

Mr. Cootiwer. We are prepared, Mr. Chairman, to testify separ- 
ately, or be less formal in an attempt to give you a joint full answer 
by my attempting to answer the questions first, and the others supple- 
menting it, either at your request, or if they feel that my answer has 
been inadequate for the Committee. We hope you will approve the 
latter, since we think it will save time and result in concentrating in 
one place on the record our joint views on these various issues that 
you wish to discuss. 

Mr. Moss. We will follow that arrangement as long as it proves 
satisfactory. 


STATEMENT OF HON. CHARLES A. COOLIDGE, CHAIRMAN, COMMIT- 
TEE ON CLASSIFIED INFORMATION, DEPARTMENT OF DEFENSE; 
ACCOMPANIED BY ADM. WILLIAM M. FECHTELER, UNITED 
STATES NAVY (RETIRED), FORMER CHIEF OF NAVAL OPERA- 
TIONS; GEN. JOHN E. HULL, UNITED STATES ARMY (RETIRED), 
FORMER COMMANDER IN CHIEF, FAR EAST COMMAND; GEN. 
GERALD C. THOMAS, UNITED STATES MARINE CORPS (RETIRED), 
FORMER DEPUTY COMMANDANT OF THE MARINE CORPS; 
LT. GEN. IDWAL H. EDWARDS, UNITED STATES AIR FORCE 
(RETIRED), FORMER DEPUTY CHIEF OF STAFF FOR PERSONNEL; 
NATHANIEL H. GOODRICH, WASHINGTON ATTORNEY AND FOR- 
MER DEPUTY GENERAL COUNSEL, DEPARTMENT OF DEFENSE; 
COMDR. DAVID P. KLAIN, UNITED STATES NAVY, OFFICE OF THE 
SECRETARY OF DEFENSE; AND WALTER H. MORSE, GENERAL 
COUNSEL’S OFFICE, DEPARTMENT OF DEFENSE 


Mr. Cootiner. Thank you, sir. 

I might say our committee did not hold formal hearings. Rather we 
had conferences without a stenographer present, to get the opinions 
of our conferees. We were thinking out loud with them, as it were. 
One of our stock questions was, “What would you do if you were in 
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our place?” I hope this has given us a more intimate knowledge 
of the problems, than if we had been more formal. That is all we had 
in the way of an opening statement, Mr. Chairman. 

Mr. Moss. All right. Mr. Mitchell. 

Mr. Coouiper. I might add we, of course, have studied these ques- 
tions submitted by your staff, and are prepared to do our best to 
answer them. 

Mr. Moss. Mr. Coolidge, I wonder if you would identify, for the 
benefit of the members of the subcommittee, the members of your 
Committee who are present here today. 

Mr. Cootiner. Yes. Admiral Fechteler, General Hull, General 
Thomas, and General Edwards. 

Mr. Moss. Thank you, sir. 

Mr. Mircueti. Mr. Coolidge, in response to your letter or directive 
from Mr. Wilson, would you explain to the subcommittee how you 
initially began this investigative look at the question of unauthorized 
disclosures ? 

COOLIDGE COMMITTEE OPERATION 


Mr. Cooutiper. Yes. We received this directive from Mr. Wilson 
at a lunch which he gave to the Committee members. We met that 
afternoon and organized by selecting a staff—a small staff, as you 
will notice—Commander Klain, who is intimately familiar with se- 
curity matters in the Office of the Secretary of Defense, and Nathaniel 
Goodrich, who had been a deputy general counsel of the Department 
of Defense before returning to private practice. We met that after- 
noon and decided that we would hold conferences starting with the 
Office of the Secretary of Defense organization and running down 
into the services and in general confer with people throughout the 
Department of Defense, whom we thought had peculiar knowledge 
of and interest in security matters. 

I believe, Mr. Mitchell, we have submitted a list of those with whom 
we conferred which I believe covers practically all the offices in the 
Department of Defense which are interested in security and, of course, 
as you notice covered some of the press mediums, and also the Depart- 
ment of Justice. 

Mr. Mrrcuet. May I interrupt, Mr. Coolidge? 

Mr. Chairman, for the record I would like to introduce a list of 
the witnesses interviewed by the Coolidge Committee. 

I would also like to introduce a staff analysis of the witnesses called 
before the Coolidge Committee. This is a breakdown of the types of 
positions they held in the Department of Defense or elsewhere, sir. 
It is dated March 7, 1957. 

Mr. Moss. Without objection the material will be made a part of 
the record. 

(The information is as follows :) 


List OF WITNESSES INTERVIEWED BY THE COOLIDGE COMMITTEE 


(Submitted to subcommittee February 18, 1957, by General Counsel, Department 
of Defense) 


DEPARTMENT OR OFFICE REPRESENTED AND PERSONS INTERVIEWED 


Office of the Secretary of Defense: 
Hon. Carter L. Burgess, Assitant Secretary of Defense (Manpower, Person- 
nel, and Reserve). 
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Hon. Robert Tripp Ross, Assistant Secretary of Defense (Legislative and 
Public Affairs). 

Hon. Mansfield D. Sprague, General Counsel. j 

Adm. A. ©. Davis, United States Navy, retired, former Deputy Assistant 
Secretary of Defense (International Security Affairs). 

Mr. Leonard Niederlehner, Deputy’ General Counsel. 

Mr. William H. Godel, Deputy Director, Office of Special Operations. 

Mr. Jerome D. Fenton, Director, Office of Personnel Security Policy, Office 
of the Assistant Secretary of Defense (Manpower, Personnel, and Reserve). 

Mr. ©. H. Schooley, Director, Office of Public Information and Special Activi- 
ties, Office of the Assistant Secretary of Defense, Legislative and Public 
Affairs). 

Col. 8. S. Rubenstein, United States Air Force, Deputy Director, Office of 
Personnel Security Policy, Office of the Assistant Secretary of Defense 
(Manpower, Personel, and Reserve). 

Mr. Lee Hargus, Acting Director, Office of Security Review, Office of the 
Assistant Secretary of Defense (Legislative and Public Affairs). 

Dr. Rudolph A. Winnaker, Office of the Secretary of Defense, Historian, Office 
of the Assistant Secretary of Defense (Manpower, Personnel, and Re- 
serve). 

Mr. Robert L. Applegate, Director, Industrial Security Programs Division, 
Office of the Assistant Secretary of Defense (Manpower, Personnel, and 
Reserve). 

Mr. Gilbert Davis, Industrial Security Programs Division, Office of the As- 
sistant Secretary of Defense (Manpower, Personnel, and Reserve). 

Dr. Elliott C. Cassidy, Industrial Security Programs Division, Office of the 
Assistant Secretary of Defense, (Manpower, Personnel, and Research). 


Joint Chiefs of Staff: 


Adm. Arthur W. Radford, United States Navy, Chairman. 

Brig. Gen. (then Colonel) R. D. Wentworth, United States Air Force, Secre- 
tary. 

Comdr. George W. Ringenberg, United States Navy, Assistant Executive Sec- 
retary. 

Mr. Morley R. Day, Coordination and Evaluation Section. 


Department of the Army: 


Hon. Wilber M. Brucker, Secretary. 

Gen. Maxwell D. Taylor, United States Army, Chief of Staff. 

Lt. Gen. Floyd Parks, United States Army, retired, former Chief of Informa- 
tion. 

Maj. Gen. W. T. Sexton, United States Army, now retired, Deputy Inspector 
General. 

Brig. Gen. H. O. Paxson, United States Army, now retired, Deputy Assistant 
Chief of Staff, Intelligence, for Continental United States Operations. 

Lt. Col. Maynard P. Wood, United States Army, Security Division, Office of 
the Assistant Chief of Staff, Intelligence. 

Capt. Charles H. Brown, United States Army, Security Division, Office of 
the Assistant Chief of Staff, Intelligence. 


Department of the Navy: 


Hon. Charles 8. Thomas, Secretary. 

Adm. Arleigh A. Burke, United States Navy, Chief of Naval Operations. 

Gen. Randolph McC. Pate, United States Marine Corps, Commandant, Marine 
Corps. 

Rear Adm. R. H. Rice, Deputy Director of Naval Intelligence. 

Rear Adm. Charles B. Martell, Deputy Director of Naval Intelligence (Secu- 
rity). 

Capt. David Nash, United States Navy, Office of Assistant Director of Naval 
Intelligence (Security). 

Mr. B. L. Willard, Office of Assistant Director of Naval Intelligence (Secu- 

rity). 


Department of the Air Force: 


Hon. James H. Douglas, Under Secretary. 

Gen. T. D. White, United States Air Force, Vice Chief of Staff. 

Maj. Gen. Joseph F. Carroll, United States Air Force, Deputy Inspector Gen- 
eral for Security. 

Mr. William Florence, Assistant for Security Plans and Policy. 

Maj. M. T. Pollen, United States Air Force, Assistant Executive, Office of 

Deputy Inspector General for Security. 
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Department of Justice: 

Hon. William P. Rogers, Deputy Attorney General. 

Hon. Warren Olney 3d, Assistant Attorney General (Criminal Division). 

Mr. Walter Yeagley, First Assistant, Office of the Assistant Attorney General 
(Internal Security Division). 

Mr. Allan H. Belmont, Assistant Director for Domestic Intelligence, Federal 
Bureau of Investigation. 

Mr. D. J. Sullivan, Special Agent, Liaison Section, Federal Bureau of Inves- 
tigation. 

National Security Council: Mr, J. Patrick Coyne, National Security Council 
Representative on Internal Security. 
News media: 

Mr. Bryon Price, former Director of Censorship, now consultant, Office of 
Mobilization. 

Mr. Mark Watson, Baltimore Sun. 

Mr. Theodore F. Koop, CBS-TV, Washington, News and Public Affairs Di- 
rector (Director of Censorship for the Office of Defense Mobilization in the 
event of an emergency). 

Mr. J. Russell Wiggins, Washington Post and Times Herald (former chair- 
man of freedom of information committee, the American Society of News- 
paper Editors). 


STAFF MEMORANDUM 
Date: March 7, 1957 


Subject: Analysis of Coolidge Committee Consultants. 


Following is an analysis of the 47 consultants called before the Coolidge 
Committee : 

1. These 47 consultants had, primarily, security experience (23) or command 
and administrative experience (17) rather than backgrounds in public informa- 
tion (7). None of the public information officials of the services were called. 

2. The Committee relied almost exclusively on Government sources (45) and, 
within the Government, on Pentagon sources (37). 

8. The Committee’s sources were largely men at the policy level of Government, 
rather than at the working level. Apparently, the Committee sought policy 
advice rather than documentation of past leaks and their causes, 

4. Of the four newspapermen interviewed, one was Director of Censorship in 
the last war, and another would hold the same job in the event of a future na- 
tional emergency. 

These conclusions are based on the following tabulations; 


A. Where employed: 


I ss ccsncinsinahitis aii icc inci legtbigilsins deed thant ioe atic a en ticlaiidtanlaadiseadee 37 
SENOS GL, SOO cccccrcrnsnntahitiernsnhncih ti tinaiin binitinnienniietistienlitedemlbiies 5 
PIGRROMAL  JEOCCURIED.. LOOUIOLA...cccscatistisinadaceste erties accreientnichon Gilet ditt asthe 1 
ORE .ncniecinidnnnninsdentinionkatiider tanlemidctiniiiibhotiia 4 
B. Professional specialties of consultants from the Federal Government : 
Tntelligence Gd COCUr Ey anni sscigcsta iti Meet mtimenis 23 
Witenes Dnt COIN cecnatindytntindpisnneinnennthbnnennen 5 
Adimeiuintrotion.. <Cy iO. CGRUIGIB) sdicasicce actin an menbsnnn eit 9 
Administration (military officers) ............................. 3 
ih aes Tics ccihiesane bis iacemebegnpecleden thrid iinet aticeben aidan 3 
Cc. Status of Pentagon consultants: 
BE SE atinannmnnmaundhnmnannneinatnnnawonmanuigintglpi 115 
SN on ckiicunie Dataminlsatphaimnentephtien piensa a Si se plea hain Seda bang ts 18 


D. Rank of top Pentagon consultants: 

Civilian: r 
PN icra i acces nas nies neg rs some nee eerie nanennnne nine 
Assistant, Bectelat yl .ncccuccecncccccsmsnintistnntiatinatniin 
Under Bectetery.....neantanachooninitk~acinwuck-bhsenseh-sK 
Goneral Dene catiiccnsatnnt hese oenmotinddindbodowe 
Daputy General OcGn Ge niccncensecdawediecrenisaninnimnmae 

Military: 
BORE CAs ccientb bin unakoncedcedetanensnannidunuebtchlas 
CG, RI oi oot Bat cies ib aictciialeatpeinlameteingaltgliten tite toenails ehaldaes cain tninindbely 
WO CURES... nnnnnnnnntptiepethhninbatenet>aunsememibncmamaibla 


NPRH OQ MRE DOL 


115 plus 4 retired. 
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This list of top-ranking consultants includes 7 of the 18 civilians, among them 
no information specialists. The list includes 13 of the 19 military officers, among 
them 1 information specialist. 


Mr. Mrrenety. Mr. Coolidge, do you know whether the formation 
of your committee was occasioned by a specific instance, or was it just 
a general problem? 

LEVIERO ARTICLE CITED 


Mr. Coouinee. I would say it was a general problem, perhaps pointed 
up by the Leviero article in the Times. I would say that was the 
occasion rather than the cause. 

Mr. MircHe.i. Which article was that, sir? 

Mr. Cooter. That was the one that gave a figure of an 800,000 
reduction in the Army. But I would say 

Mr. MircuetL. When was that, do you remember ? 

Mr. Coouiner. I think it was in July. I have that date somewhere. 
Just a second. 

Mr. Morsr. I believe it was June 14, Mr. Coolidge. 

Mr. Cootiver. June 14? I have July 1956. What day, I don’t 
know. 

Mr. Mircnet. That is all right, sir. 

Mr. Coolidge, was your committee provided with the hearings and 
the reports of this subcommittee ¢ 

Mr. Cooniner. Yes. 

Mr. Mrrcuetyt. They were? 

Mr. Cooriner. Yes. 

Mr. Mircueti. Could you refer to page 966 of the July hearings of 
this subcommittee ? 

Mr. Cooper. Page 966 ¢ 

Mr. Mrrcwexu. You have the report. 

Mr. Fascetit. You don’t have the right one. Use this one, Mr. 
Coolidge. 

Mr. Coouiner. I have the page before me. 

Mr. Mircueiu. At the time Mr. Ross, the former Assistant Secretary 
of Defense for Legislative and Public Affairs, appeared before this 
subcommittee, the subcommittee asked him how the investigation in 
connection with the so-called “leaks” was going to be handled, as set 
forth on page 966. The question asked of Mr. Ross was: “Has Mr. 
Wilson conducted any kind of investigation relative to this matter?” 
Mr. Ross said, “I understand that the Air Force and the Army did 
initiate inquiries as to the release of these documents referred to.” 
That was the Air Force and the Army. 

On page 983, the subcommittee specifically asked Mr. Ross, on the 
same question: “To return for one moment to the question of the 
recent leakage of classified documents, will you aseertain if Secretary 
Wilson has asked the Secretaries of the Services to investigate that 
matter, and submit a statement to the committee with respect to it?” 
Mr. Ross said, “I will.” 

Subsequently, the subcommittee received a transmittal letter dated 
7 25, 1956, from the office of Assistant Secretary Ross, in which he 
sald: 





The documents referred to and from which the press carried quotes consisted 
of 38 Army and 3 Air Force papers. Included in these documents were staff 
working papers which received a limited distribution; two of these contained 
classified material and were stamped “Confidential.” The Secretary of Defense 
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orally requested the Secretary of the Army and the Secretary of the Air Force 
to look into the matter of how these documents got into the hands of the press. 
He is awaiting their report. 

Now, to this day this subcommittee has not been able to find out 
whether a report was ever presented to Congress in connection with 
this matter. Can you explain if your Committee looked into it in 
detail ? 

Mr. Cootinee. We did not. I am not familiar with that instance. 

Mr. Horrman. May I suggest there, Mr. Chairman, for the record, 
that if the Committee wanted to know, the easy way is to subpena the 
individual who wrote the article for the press. The easy and direct 
way to obtain the information was to subpena the person who wrote 
the article. It is the easy and direct and effective way to do it. 

Mr. Moss. I would like here, however, to comment on the point 
raised by Mr. Hoffman. As I recall this, on page 983, the question was 
asked of Mr. Ross, “Will you see that a report is available to the appro- 
priate committee of Congress?” Mr. Ross’ response was “Yes.’ 

Mr. Mitchell’s observation of a moment ago was that we had not 
been able to secure such a copy up to this time. It seemed to me that 
the probable manner of bringing about the production of that report 
will be to go back to the Defense Department and ask the successor 
of Mr. Ross to produce the material which Mr. Ross promised the 
committee at the time of those hearings. 

Mr. Horrman. Mr. Chairman, I want to join in that, too. There 
are two avenues open to us. I know of no reason why the Department 
shouldn’t have complied with the request in the first place, or why they 
should not have followed through, except as their plea may be stress of 
other business. 

Mr. Mircuetu. They pleaded, sir, that the Coolidge Committee 
would give a report on that, and it was not specifically contained in 
the Coolidge Committee report. That is the reason I asked the ques- 
tion of Mr. Coolidge as to whether or not they had specifically in- 
quired into this item, and if you will recall Mr. Coolidge said he 
thought it was occasioned by this leak which occurred in June, was it, 
or July? 

Mr. Cootiner. June or July. My notes say July. 

Mr. Mircnety. July of 1956. I think it illustrates an example of 
the difficulty that Congress has of getting answers. We have been try- 
ing to find out just what is done in the ‘Department of Defense when 
such a matter as this occurred. We have not been able to find that out, 
sir. 
To return a minute to your terms of reference letter of August 13: 
The letter specifically directs or asks you to review present laws, 
Executive orders, Department of Defense regulations and directives on 
the classification of information and to evaluate the adequacy and 
effectiveness of such documents. 

Mr. Coolidge, did your Committee review all of such present laws, 
Department of Defense rules and regulations? 


REVIEW OF EXISTING RULES 


Mr. Cooriner. I think we did. We reviewed certainly the basic ones, 
There are a good many statutes and Executive orders and regulations 
which indirectly affect security of information, but we certainly re- 
viewed the basic ones. 
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Mr. Moss. Mr. Coolidge, I wonder if it would be possible for you or 
the staff of your Committee to supply a list of such laws, Executive 
orders, and Department of Defense regulations and directions which 
were discussed or studied. There has been some difficulty in this sub- 
committee in determining exactly what the laws, directives, and reg- 
ulations are in this field of classification within the Department of 
Defense. 

Mr. Cootmer. I can sympathize with the committee in that respect. 
This volume I have before me contains the unclassified ones, which 
is the bulk of them, and it certainly isa bulky performance. The basic 
statute is the Espionage Act which is chapter 23 of title 50 of the 
United States Code. There are other statutes dealing with particular 
types of classified information, like atomic energy and the like, but 
that is the basic statute under which a disclosure of classified informa- 
tion of a general type can be prosecuted. 

Then the basic Executive order is attached to our report here as tab 
B, that is Executive Order No. 10501 of November 5, 1953. And then 
on the administrative security side there is attached as tab C the 
present directive of the Department of Defense, which is directive 
5200.6. And I think the Committee is familiar with the correspondence 
between the President and the Secretary of Defense concerning the 
hearings before the McCarthy committee and the President’s press 
conference, and Mr. Morgan’s letter of October 26, 1956. 

Those, Mr. Chairman, I think are the basic documents we studied. 
We would be happy to submit at least a selection of the most pertinent 
ones of this enormous volume I have before me, if that would be of 
value to the subcommittee. (See exhibit II.) 

Mr. Moss. I would ask that the staff of this subcommittee contact 
the staff of your Committee for a review of the material studied. 

Mr. Coouiner. That would be agreeable. 

Mr. Fasceti. Mr. Coolidge, this volume you alluded to; what is it? 

Mr. Coouiner. It is the documents collected by our staff that they 
thought would be pertinent to our study. 

Mr. Fascetu. That is specifically laws, directives, regulations, and 
memorandums, dealing with the subject of information ? 

Mr. Coouiner. That is right. 

Mr. Fasceiu. Are those all Department of Defense, or do they in- 
clude 

Mr. Cootiper. They include the President’s Executive order, and 
they include 

Mr. Fascetx. The three military services? 

Mr. Cooper. Yes; they include the regulations of the three mili- 
tary services. 

Mr. Fascety. You said those are all unclassified ? 

Mr. Coouiper. Yes. 

Mr. Fascetzt. Do I understand then there are classified directives, 
regulations, or memorandums, dealing with the question of informa- 
tion? 

Mr. Cooriper. There are, on some of the more sensitive problems, 
directives which say what should be disclosed and what shouldn’t, but 
by their very terms they go into a good deal of detail as to the par- 
ticular subject matter on which they deal, and they are classified. 

Mr. Fascet.. Did your committee have an opportunity to study any 
agreements that exist between the Department of Defense and other 
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governmental agencies with respect to the transmittal of information ¢ 

Mr. Cootiner. We were aware of the problem of the exchange of 
classified data with other departments, but we did not go into any 
agreements or regulations governing any of them. 

Mr. Fascety. That is all I have. 

Mr. Horrman. Mr. Chairman. 

Mr. Moss. Mr. Hoffman. 

Mr. Horrman. May I go back? I would like to have this in the 
record where we were talking about page 983. There Mr. Mitchell 
refers to the question of recent leakage of classified documents. May 
I ask, Mr. Mitchell, were those the ones which told the story of the 
reduction of 800,000? 

Mr. Mircuett. I believe so, sir. Mr. Coolidge can answer that better 
than I can. You have to turn to page 955, sir, I think it is. 

Mr. Moss. Those were in connection with the release of information. 
At least what we were discussing at the time in the hearings was the 
material on manpower reduction. 

Mr. Horrman. Which are they? What was the leakage or the sub- 
ject? I’m sorry that I am ignorant of that. 

Mr. Mrircnety. Page 966, sir. 

Mr. Horrman. Can’t you state that? 

Mr. Mrrcuety. Yes; that was the same. It was the Leviero articles 
on manpower reduction. 

Mr. Horrman. It is the 800,000. 

Mr. Moss. That is correct. 

Mr. Horrman. Reduction; is that the answer or isn’t it? 

Mr. Moss. There are others. 

Mr. Horrman. Pardonme. Split by conflict, that one? Which does 
the subcommittee want, or do they want both of them? 

Mr. Moss. We wanted the report. The subcommittee requested the 
report of the study, by the Department of Defense, of the information 
it claimed was leaked to Tony Leviero, and published in the New 
York Times on May 19, 1956, dealing with the conflict between the 
services. Also we were discussing the additional article by Mr. Le- 
viero of July 13, 1956, discussing the proposed 800,000-man cut in 
the services. 

Mr. Horrman. Mr. Chairman, all I am trying to do is to pinpoint 
that for the basis for the following questions. It appears here from 
page 983 of the hearings held in July of 1956, that Mr. Ross said that 
the Secretary of Defense had requested the Secretary of the Army and 
the Secretary of the Air Force to send up a report. 

Now 7 months later, apparently he hasn’t the report, or at least he 
hasn’t sent it up. Now why not ask the Secretary of the Army and 
the Secretary of the Air Force—they are represented here today— 
to tell us or have their representatives tell us now so that we won’t 
waste more time on it. 

Mr. Moss. Mr. Hoffman, you may recall 

Mr. Horrman. Pardon me, either tell us, or tell us why they won’t, 
or don’t. 

Mr. Moss. You recall, we made that request of the representatives 
of the Department of Defense, and of Air Force, Army, and Navy, 
during the November hearings. The matter is one we are continuing 
to give attention to without notable success. 
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However, we are going to be persistent, and I hope by the time we 
again have those gentlemen before the subcommittee that we will have 
arrived at an agreement where that information will be available. 

Mr. Horrman. Of course, I can find out easily enough, whether 
they will or whether they won’t, by filing a privileged resolution, but 
as long as the Committee is doing it, why don’t we have them come up 4 

Mr. Moss. That is the plan, to have them come uy, following this 
series of hearings. 

Mr. Horrman. My only point was, Mr. Chairman, I thought per- 
haps we might save time by going to the source, there is either oil 
down there or there isn’t. 

Mr. Moss. We know there is oil. We wonder if there is enough 
pressure to bring it up. 

Mr. Horrman. Maybe a lot of gas with it. 

Mr. Mircueti. Mr. Coolidge, could you explain to the subcommittee 
how you went about selecting the people to be interviewed ? 


SELECTION OF CONFEREES 


Mr. Cooxiner. Yes. We discussed at our first meeting an order of 
conferees. As you know we have on our staff Commander Klain, who 
is thoroughly familiar with the organization of the department, not 
only Office of the Secretary of Defense but also of the services, con- 
cerned with information security. We made a tentative schedule. I 
believe we actually heard on that same afternoon from the first of our 
conferees. Generally speaking we began with the offices in the OSD, 
in the Office of the Secretary of Defense, who are familiar with secu- 
rity matters, and then we moved to the services and then Chiefs of 
Staff and the Secretarial level, working in the Department of Justice 
when we came to problems that we thought involved the legal situa- 
tion. We did not make a complete list to start with, but having 
started with OSD, we kept adding to it at the conferences of our Com- 
mittee which followed our sessions of conferences with our conferees, 
at the end of each day’s work. 

Mr. Mircuety. Mr. Coolidge, why didn’t you call any of the chiefs 
of information of the services ? 

Mr. Cooniwer. Well, we did, I believe. I am uncertain on that. 

Mr. Mircueti. You may look at 

Mr. Cooper. No, we did not. I can’t answer that, except we felt 
we were getting the full picture when we talked to the security officers 
of the three Military Departments. 

Mr. Mircuetit. Why did you think they were the only ones that 
knew anything about this particular field ? 

Mr. Cooriper. I’m not sure we did think they were the only ones, 
but we thought we would find out the problems as they saw them. 
Of course, we did talk with members of the press. 

Mr. Mrrcuety. To refer again to your terms of reference letter, 
your overall directive was to look into all the present laws, Executive 
orders, Department of Defense rules and regulations, to evaluate the 
adequacy and effectiveness of such documents. 

The second one was an examination of the organizations and pro- 
cedures followed within the Departments to implement the documents 
and to evaluate the adequacy and effectiveness of such organizations 
and procedures. 
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Now the men who are responsible, as I understand it, for the imple- 
mentation, the carrying out of that volume you have cited there as 
unclassified directives, are the men in the field of public information. 

Mr. Cootiper. There are a great many offices that are not in the 
field of public information that carry these directives out, beginning 
with the organization that checks the safes every night and logs the 
top-secret documents in and out, and people in charge of industrial 
security, people in charge of personnel security, security policy, all 
within the OSD, and we did have outlined to us by OPI the publicity 
organization within the services, and just how if functions when they 
are dealing with the Pentagon press. 

Mr. Mrrcuety. Who is OPT, sir? 

Mr. Cooter. That is Mr. Ross’ organization, an office within Mr. 
Ross’ organization. It is the Office of Public Information, in the 
Secretary’s office. 

Mr. Mircuetyi. But the people you seem to have talked with are all 
people charged with the physical security of documents, and so forth. 
They _ t seem to have anything to do with what is in a document, 
as such 

Mr. Cootiper. Well I think the people we talked to certainly 
included the people who are responsible for what these documents 
contain, and the rules which should govern the game. 

Mr. Mrtcueti. Well, that comes to the specific question: Did your 
committee ascertain who writes such rules and regulations? Who 
actually writes them, sir? 

Mr. Coo.iner. Yes. 

Mr. Mrrcuext. I’m sure the head of an agency doesn’t write them. 

Mr. Cooper. No; but we talked to the staff people who are respon- 
sible for the writing. We did not go down, I think, to the actual level 
of the people who wrote the words. The people who said what these 
documents should contain, in most cases I think we talked with them. 

Mr. Mircuetx. In other words, you didn’t get down at all to the 
working level where the initial memorandums begin in connection 
with rules and regulations ? 

Mr. Cooter. We got down to the offices which are responsible for 
submitting to the Secretary of Defense drafts of what he is asked 
to sign. The titles opposite the list of conferees, I think pretty well 
indicate we were discussing with the officers at the original sources of 
these regulations, who determine what they contain and why. 

Mr. Mircuewt. Yes, sir. That is why I asked the question. All 
I could find on there are just three men in public information. Let’s 
see, the first one was Hon. Tripp Ross, Assistant Secretary of Defense. 
He is specifically charged with the matter of public affairs. And 
then there was Mr. Sc hooley, Director of the Office of Public Infor- 
mation. And then you talked to a former chief of information, Lt. 
Gen. Floyd Parks, who, incidentally, appeared before this subcom- 
mittee. 

Outside of that, I can’t find anybody on the entire list who is respon- 
sible for the implementation of directives in the field of public 
information. 

Mr. Cooriper. Well, if you will notice Mr. Fenton, Director, Office 
of Personnel Security Policy, is included. He is very "much concerned 
with what these directives contain and how they work. 
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Also, Colonel Rubestein, the Deputy Director of the Office of Per- 
sonnel Security Policy. Again, Mr. Hargus, of Security Review. 
He is very much involved with what does or does not violate the rules. 
Mr. Winnaker, the historian, as you know, is very much interested 
in this problem of declassification on account of the historical value 
of classified documents. Mr. Applegate is very familiar with how 
the industrial security program works, 

Mr. Mircowetn. Yes, sir; that is exactly what I am pointing out. 
You got the people who were charged, more or less, with the physical 
security of documents, but they are not the ones that implement the 
directives in that black book in front of you. 

Mr. Cootincr. That isn’t correct, Mr. Mitchell. These men are very 
much responsible for the implementation. They go far beyond the 
locking of safes and the logging in and out of classified material. 
They are the ones who are responsible for drafting in the case of 
industrial security the rules that should govern industry and, in the 
other cases, they are responsible for the drafting of the documents 
in that black book. 

Mr. Mirconetx. Could you explain exactly—pick an illustration— 
how one of those documents you have in front of you there in the black 
book would actually begin? Let’s take 5200.6, for example. I think 
that is tab C in your report. 

Mr. Cootiner. Tab C. 

I have no detailed knowledge to ascertain with certainty the history 
of this document but we could, of course, supply that to you. I 
assume it is the responsibility of the Assistant Secretary of Man- 
pores Personnel, and Reserve, in his Personnel Security Policy 

ivision, to draft that document. 

Mr. Mircueiy. What you are telling us now is the Assistant Secre- 
tary of Manpower and Reserve is responsible for setting forth the 
use of this term “for official use only”. 

Mr. Cooter. He would be presumably the office that would draft 
this, or any revision of it, for submission to the Secretary. 

Mr. Mitcue.tyt. Do you know whether the men in the public infor- 
mation field are ever consulted beforehand about the writing of these 
rules and regulations, since they are the ones that deal with them on 
a day-to-day basis? 

Mr. Cooxiper. I have to speak on only my ground of knowing how 
the Office of the Secretary of Defense works in general, but I would 
be very much surprised if this thing hadn’t been cleared and recleared 
before it was ever presented to the Scretary by Mr. Ross’ Office, spe- 
cifically, Office of Public Information. 

In other words, a document like this doesn’t go out unless it is 
coordinated by being submitted to the interested agencies, both within 
the Office of the Secretary of Defense and the services themselves, 
and their comments obtained. 


PROBLEM OF OVERCLASSIFICATION 


Mr. Mircuety. Sir, did your committee at any time express any 
interest in the positive flow of information ? 

Mr. Coouiper. Yes; we did. 

Mr. Mrrcuett. Would you consider that to be within the terms 
of reference of your letter from Mr. Wilson ? 
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Mr. Coormer. I may not have understood the question, Mr. 
Mitchell, but we certainly felt there was overclassification, which is 
certainly the converse of what you are talking about. 

Mr. Mrrcnety. How did you ascertain there was overclassification 
without talking to the public information people ? 

Mr. Cootmwer. We did talk with the public information people in 
the Office of the Secretary of Defense. 

Mr. Mrrcuetu. I beg to differ with you, sir. You talked to just 
two individuals according to this record; that is, Mr. Ross and Mr. 
Schooley. 

Mr. Cooriper. Right. Those people should know, certainly. They 
are under the heat and burden of the day all the time as to what is 
released to the press and what isn’t. 

Mr. Mrrconerx. What about the Army, Navy, and Air Force 
people ? 

Mr. Coortper. Well, of course, their representatives sit down in 
the Office of Public Information and are right outside of Mr. 
Schooley’s office. 

Mr. Mrrcuett. They are working for the Secretary of Defense. 
a aren’t representatives of the Army, Navy and Air Force; are 
they ? 

Mr. Cooter. I suppose they are working for both. 

Mr. Horrman. Mr. Chairman, I don’t get the trend of this, except 
as the questions seem to be based upon the thought that the Committee 
didn’t do a good job—I mean the Coolidge Committee. 

Mr. Mrrcuety. No, sir. 

Mr. Horrman. If that is what it is, maybe we better have our own 
staff do it, if we can do a better job. Explain it to me, please. 

Mr. Moss. Mr. Hoffman, I will explain the reasons for the questions. 

First, I want to say within the terms of reference, I think the 
Coolidge Committee did an excellent job. 

Mr. Horrman. That is what I thought. 

Mr. Moss. But we were told by Assistant Secretary Ross during the 
November hearings and in discussions following the hearings “that 
the Committee would be directing considerable attention to the more 
positive aspects of information. 

Mr. Horrman. You mean the Coolidge Committee ? 

Mr. Moss. The Coolidge Committee. The effort here is to deter- 
mine, on the record, whether or not there was the careful attention 
given to the positive side, the freeing of information, as was given to 
the safeguarding of information from leaks. 

I think at this point it might be well to consider this Coolidge 
Committee recommendation on overclassification. 

It is a recommendation with which I thoroughly agree. I am very 
much interested in how the Committee, how you, Mr. Coolidge, and 
your associates on the Committee, determined that there was over- 
classification on rather a substantial scale in the Department of 
Defense. 

To what degree did you go into actual study of classified material 
Did you uncover specific instances of overclassification, and have 
you recommendations, beyond those contained in your report, for 
‘procedures which would safeguard against overclassification? What 
steps, specifically, would be recommended to bring about declassifica- 
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tion of this rather substantial volume of material which is currently 
overclassified ? 

Mr. Cootiwer. Mr. Chairman, I think it fair to say we did at one 
time consider putting in a recommendation for a positive information 
program. On further consideration we felt that our criticism of over- 
classification automatically took care of that and we had information 
that putting in such a recommendation for a positive information 
program to the public was first unnecessary, because the services and 
the Office of the Secretary of Defense thought they were doing that 
already and, secondly, that it might be misinterpreted as our urging 
the Department of Defense to go out and spend the money that Con- 
gress appropriates for it in putting on a propaganda campaign in 
its own favor. So we omitted that recommendation. 

Now as to the second part of your question which has to do with 
how we determined there was overclassification, I would think that 
almost all our conferees agreed that there was such. We found, my 
recollection is, nobody in the Department of Defense that doesn’t 
agree that there is overclassification. The difficulty comes when you 
come to specific cases. 

We outline in our report the reasons for the recommendation.. All 
of us having been in the Department of Defense in one capacity or 
another for a period of time were personally familiar with the diffi- 
culty of getting any two people to agree on whether a specific piece 
information should be classified or its grade of classification in certain 
difficult cases. So that we were not only relying on what our confrees 
told us, but also on our personal knowledge of the tendencies that we 
outline in our report which produce this overclassification. 

Mr. Moss. The specific problem assigned this committee is the de- 
termination of availability of information from and about the Fed- 
eral Government. Obviously that leads us to this whole question 
of abuse of the privilege of classifying information. It is in this area 
where your Committee can be most helpful to us. You have had the 
experience of being a part of the top organization in the Pentagon. 
You have had the more recent privilege of studying very carefully the 
policies of the Pentagon. 

You did not, however, in this study, undertake the review of specific 
instances of overclassification, but rather worked on the assumption 
gained from firsthand knowledge as a part of the management team 
at the Pentagon that there was overclassification ? 

Mr. Cooter. Corroborated by what our conferess told us. 

Mr. Moss. In each instance, then, it was the opinion of men who 
had gained that knowledge in day-to-day handling of information in 
the Pentagon ? 

Mr. Cooper. I would think that was a fair statement; yes, sir. 

Mr. Moss. I wonder if we might have comments from each of your 
colleagues as to their views on this matter of overclassification. 

Admiral Fechteler ? 

Admiral Frcuteter. Mr. Chairman, I concur in what Mr. Cool- 
idge’s observations are on it. I would say that practically every one 
of the people with whom we conferred agreed that this was a bad 
problem, and from my own personal knowledge, having been on duty 
in the Pentagon for several years, I considered that there was over- 
classification, and there are instances where documents are classified 
that probably shouldn’t have been classified at all. 
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Mr. Moss. Would you say that those instances are numerous? 

Admiral Fecureter. I think so. I think another area in which great 
improvement could be made is in the business of declassifying an article 
or document which at the time required a classification, ‘but. subse- 
quently outgrew it. There is no adequate program for that sort of 
thing. 

Mr. Moss. Thank you, sir. 

General Hull, have you some comments? 

General Hut. I agree, Mr. Chairman, with the remarks made by 
Mr. Coolidge. I think everybody appreciates there is a real physical 
problem in declassification. The Department of Defense can be criti- 
cized for not declassifying things, and in one sense, it is a just criticism, 
but it isa tremendous problem physically. 

Once a paper is classified under the assumption it was properly clas- 
sified, to get it—we have a lot of World War IT material that still 
remains classified, and I am sure a great bulk of it could be declassi- 
fied—but the physical process of sorting it out is beyond the capacity 
of the Pentagon with its money and personnel to handle it. 

So that type of overclassification, I think, is a problem for which, 
as far as I know, nobody has yet found a solution. Everybody is 
willing to do it, but how are they going to do it; they don’t have the 
personnel. 

There is at times the tendency to overclassify, and I think everybody 
who has been in the Pentagon has seen evidence of it from time to time. 
It is a matter of judgment on the part of the individual, and if there 
is some question in his mind as to what classification to give it, it is 
human for him to play it safe and give it a higher classification than 
somebody else with better judgment might give it. 

There is no question in my mind, and I don’t think there is a question 
in anybody’s mind who has been in this game, that there is quite a bit 
of overclassification. It isa problem. It is a difficult one. 

How do you whip it? Nobody is against whipping it, but it is a 
tremendous problem. 


DECLASSIFICATION 


Mr. Moss. Isn’t it a problem which is compounded through the 
failure to devise some current program of dealing with material which 
is, say, classified today, and there is almost a certain knowledge that 
within a period of time ‘that material could be declassified ? 

General Huu. Yes, I feel itis. And in our recommendation, in our 
report, we have tried to call attention to the necessity that when a docu- 
ment is classified, at that time the individual who classifies it should 
come to some tentative conclusion, at least, as to when it could be 
downgraded. We think that that would help. 

Mr. Horrman. Is that similar, Mr. Chairman, to some of our public 
men who will their documents with a lid attached to be lifted years in 
the future? 

Mr. Moss. It is very similar, Mr. Hoffman. I hope the periods of 
time attached to some of the documents in the Pentagon will not be 
as lengthy as some of those attached to the documents of public men. 

Mr. Horrman. Right along that same line, I want to know of some- 
thing today, and they tell me, well, that is classified, that would help 
our enemies. Ten years from now "it can be declassified, but it is not, 
because it has just been put away, that is all, that is the only reason. 
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I go down there and I want it. Now I gathered from the gentle- 
man’s suggestion that that takes time and money to dig it up and find 
out what I want and whether the circumstances which caused it to be 
classified have evaporated. 

That was your point; wasn’t it? 

General Hutu. Yes, sir. 

Mr. Horrman. Every citizen can go down there and ask for this, 
that and the other, and those who have it have to dig it up and go 
over it again. 

General Huu. I think that is a fair statement. 

Mr. Cooper. If I might cut in with just one thought there. 

Mr. Moss. Mr. Coolidge. 

Mr. Coouiwer. Mr. Hoffman is describing the problem of declassify- 
ing on request, that probably can be more readily handled than the 
problem of opening records to historians and people who are interested 
in what happened during a past era. That is what requires an enor- 
mous amount of people and an enormous amount of work, to go to a 
warehouse and go through all the papers we have in the warehouse 
that are classified in order to declassify generally. I would be hopeful 
in response to Mr. Hoffman’s question, that we could do a better job 
on declassifying on request than we have been able to do to date. 

Mr. Horrman. Isn’t there this added difficulty on declassification ? 
Today you have some weapon down there that only we know how to 
make. If you put a label on there that in 10 years or 20 years that 
should be declassified, before it should be declassified, as a matter of 
commonsense, you would have to know whether an enemy, say, Russia, 
if I may use that one without offending the State Department, whether 
Russia had that information, wouldn’t you ? 

Mr. Cooter. I believe that is why they require now before declassi- 
fication is effected, that you go back to the classifying source, the per- 
son or the department or the organization which originally classified 
it, and ask them if it is all right to do it. 

'Mr. Horrman. It might be a possibility that the one who classified 
it, to prevent having the knowledge, still didn’t have it, even 10 years— 
maybe that is too long. 

Mr. Cootince. That is true, and that is why you go back to the 
original source, which presumably has the best know ledge of the situa- 
tion, to find out if it is all right to declassify. 

Mr. Horrman. You would have to know what the other fellow knew, 
too, wouldn’t you ? 

Mr. Cooniner. Presumably the originating source either knew that 
or it could find that out. 


VOLUME OF CLASSIFIED DATA 


Mr. Moss. Mr. Coolidge, I wonder if you have any idea as to the 
number of papers and documents classified each year in the Pentagon ? 

Mr. Cooper. I have been told, if my recollection serves me right, 
that during World War II we classified 3 million linear feet, which is 
2,000 documents to a linear foot, edgewise, and that it is running at a 
higher rate today. 

Mr. Moss. At a higher rate than during World War IT? 

Mr. Cooxiner. Yes. 
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Mr. Moss. All of those documents, as long as they retain a classifica- 
tion, are subject to special security requirements ? 

Mr. Cooxiper. That is correct, except those which have automatic 
declassification. 

Mr. Moss. Or, rather, limited classification. 

Mr. Coouiper. Yes, we hope the use of automatic declassification can 
be extended further than it is, and that is one reason why we are recom- 
mending that each program and document susceptible of it contain a 
paragraph on information security, in the hope that that will call it to 
the attention of the people responsible so they can extend the use of the 
automatic declassification date, or sometimes it is not a date, it is on 
the happening of an event. 

Mr. Mees: General Thomas, do you have some comments ? 

General Tuomas. I would like to say I concur with what the three 
members of the committee has said. The question of classification is 
largely a matter of judgment, and judgment may be affected by the 
concern or even the fear of a person that he is going to say something 
that he doesn’t understand how far it will go, or how much damage 
will be done. 

That also applies to the person to whom this one giving the classi- 
fication is subordinate, the one that could change it. He is concerned 
that he might release something. It is an overwhelming problem, as 
General Hull pointed out. We have this enormous backlog of World 
War II documents. We have since moved into an area that required 
great secrecy in regard to weapons and whatnot. 

So amount of classified material is bound to mount up. Largely 
it is a matter of judgment, and it is hard to say that a man, well, 
you’ve just got to take a chance, and not classify this thing. He isn’t 
willing to, unless somebody makes him. 

Mr. Moss. Thank you, sir. General Edwards. 

General Epwarps. I think the crux of the whole problem is ex- 
pressed in the phrase in our report, in which we point out the act of 
classification is simple and expeditious, and declassification is involved 
and tedious, and that somewhere along the line those two extremes 
must be brought closer together and make classification more difficult, 
and declassification simpler and faster. 


METHODS OF DECLASSIFICATION 


Mr. Moss. Have you any recommendations to the committee as to 
how that might be accomplished ? 

General Epwarps. It is recommended in our report that the number 
of people allowed to indicate these classifications should be drastically 
reduced. Another specific recommendation was that instead of this 
series of conferences with the originators of this classification, initial 
classification, that a simple method such as a postcard be circulated 
around, that such and such a document is no longer classified, and so 
on. Some simple thing like that. 

Mr. Moss. Thank you, sir. 

Mr. Fascett. May I inquire on that point? It is a statement I had 
marked very definitely in this report. 

Mr. Moss. Mr. Fascell. 

Mr. Fascetx. I am curious about the basis of that statement you 
just read out of the report on page 5, in which you say, “declassifica- 
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tion is involved and tedious.” Would you please tell me what the 
predicate for that conclusion is? 

General Epwarps. Well, if you look above, in the same paragraph, 
the current practice is to consult the office which originated the 
classification. 

Mr. Fascetx. Is that what you refer to as the predicate for the 
conclusion ? 

General Epwarps. Yes; that is a very tedious thing. Someone has 
to originate the action, to begin with, then he has to consult a number 
of people to see if he can do that. There is not enough power and 
decision at various levels to say whether or not this paper will remain 
classified. 

He may have to debate it and argue with half a dozen other people. 

Mr. Fascety. Well, now, why is that any different than classifying 
it in the first instance? Don’t you have to go through the same process 
of judgment? 

yeneral Epwarps. Well, largely, it depends on the judgment of one 
individual. 

Mr. Fasceryi. Right. 

General Epwarps. In theory, that judgment is supposed to be 
checked by each individual who has authority over that particular 
document. Unfortunately, that does not exist in practice. Usually, 
the individual who is frequently overcautious assigns this classifica- 
tion, and it goes through unquestioned. 


REVIEW BY SUPERIOR 


Mr. Fascetu. This is an interesting point. Do I understand that if 
an individual classifies a document it goes up the line and the chain 
of command and each superior has a right to determine whether or 
not the classification is correct or incorrect ? 

General Epwarps. That is right. 

Mr. Fascetu. Is this by law or by directive? 

General Epwarps. It is by policy, just ordinarily, let’s say, admin- 
istrative procedures. 

Mr. Fascett. You mean just chain of command ? 

General Epwarps. That is right. 

Mr. Fascett. In other words, the captain has the authority to over- 
ride a lieutenant ? 

General Epwarps. That is correct. Not necessarily according to 
rank, but according to the administrative position the individual 
happens to be in. 

Mr. Fasceiz. So then, as I understand, what you found out is this: 
that the originating individual's classification 1s never checked 4 

General Epwarps. I won't say it is never checked. 

Mr. Fasceiu. In a great many cases. 

General Epwarps. In a great many cases. 

Mr. Fascetx. Or the majority of cases? 

General Epwarps. Or it is overlooked. In a busy situation, the 
individual will say “Well, the classifier knows what he is doing.” 

Mr. Horrman. Will the gentleman yield ther»? 

Mr. Fascety. Yes, sir. 
Mr. Horrman. It is something like our practice in signing reports. 
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General Epwarps. I might speak of my own experience in a small 
degree. When I was in an official position in the Pentagon, having 
to do with classified documents, I indicated to my executive officer 
that one of his duties, including among others and which was not his 
only duty, was to check these documents and check the classification 
of them. 

Frequently, or on occasion, I would send for an individual who had 
put the classification on the document, or was willing to support it, 
and asked him to support it to me as to why it carr ied this classifica- 
tion. I will have to admit in practically all instances he was able to 
support it to my satisfaction. 

Mr. Fascetz. As I see it, the entire basis of the system of classifica- 
tion is that you are not going to have any one individual who has all 
the information, if you have 1 million people originating the classifica- 
tions. Is it any more complicated to declassify by 1 million people 
than it is to classify by 1 million people? 

General Epwarps. I think it is. 

Mr. Fasceti. You think it is? 

General Epwarps. I think it is; that is my personal opinion. 

Mr. Horrman. May I say with the permission of the chairman, that 
as I understand it they get on with their reports and, as each one 
O. K.’s it, it comes on up, but they don’t have the privilege of filing 
additional views. They don’t use it anyway. 

Mr. Fascety. They have the authority, without obtaining anybody’s 
views, to say “overridden.” 

Mr. Horrman. Or O. K. 

Mr. Fascetz. Or O. K. They don’t have to check with anybody. 
If they have guts enough to do that, that is the whole point—or the 
knowledge, excuse me. 

General Epwarps. It is more knowledge. 

Mr. Moss. Isn’t the more practical problem that they neither con- 
sciously approve nor disapprove. They merely study it and send 
it over? 

Mr. Fascetu. The point is, Mr. Chairman, as he has pointed out, 
you have to call in the originator of the classification in order to 
debate it with him. You can’t debate with nothing, or with no one, 
unless you just want to arbitrarily override the classification. 

So the practice is, you call him in and get him to justify it. If 
there is any doubt, he is justified. 

General Epwarps. Frequently the answer will be, that one particular 
statement doesn’t necessarily have to be classified, but in this same 
document there is another statement which might be only 2 or 3 lines, 
that is highly classified. That means the entire document should be 
classified. 

INITIALLING CLASSIFICATIONS 


Mr. Mrrcne.yt. Mr. Coolidge, in your report you said at one time 
they had to initial classifications at the Pentagon. Then that system 
was dropped. No longer does the higher officer in the chain of com- 
mand have to initial what originated in the lower echelon. Your re- 
port did not specifically recommend the reintroduction of that system. 

Could you explain why you did not recommend it, since it seems to 
be a way of checking on overclassification ? 
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, small Mr. Coonipee. We discussed that, Mr. Mitchell, quite fully, and de- 
naving bated whether or not it would be worthwhile to re-create that addi- 
officer tional bit of paperwork. It is true that initialing approval of the 
not his classification would be physical evidence that the superior in line 
ication | of command had checked the classification along the lines that Mr. 
“ascell was talking about. 
ho had On the other hand, we felt this was a question of mental attitude, 
ort. it, : rather than a physical act, and if we could create the consciousness of 
ssifica- tie importance of not overclassifying, we would be successful without 
ible to this additional paperwork, and ‘unless we did that we wouldn't be 
successful with the additional paperwork, because it would simply 
ssifica- become routine the way it had before. 
has all I do not think it is a very vital recommendation, one way or the 
ssifica- other. In other words, I think there is an argument that it is-worth 
people trying to recreate this additional piece of paper work. It was our 
best judgment that it wasn’t worthwhile. 
Mr. Fascett. Mr. Coolidge, on this very point of the superior’s 
right to override classification, I have never heard of it 7 Sa so 
n. it is a very interesting point tome. We just heard two statements. 
n, that ; One is that you see no value in initialing the classification as it goes 
ch one | up the line—I am inclined to agree with you, particularly in view 
‘filing | of the testimony. It is a matter of routine already without initialing 
i it. It goes up the line and is accepted. 
body’s I just wonder what you actually found. Is this a regulation, a 
directive? Is it a matter of policy? What are we talking about here? 
i Mr. Coouier. Well, I think, Mr. Fascell, the problem is not im- 
ybody. ; portant in a direct chain of command. Each commanding officer there 
orthe | can say, “Well, I think this is overclassified,” and get in his junior——— 
Mr. Fascetn. You say he can? 
Mr. Cooper. Yes. 
r con- : Mr. Fascetu. By virtue of the fact he is higher in the administra- 
1 send | tive chain of command ? 
Mr. Cooniper. That is correct. 
d out, Mr. Fascetzi. That is the only basis for this statement? 
der to | Mr. Coormer. That is correct. But the problem usually comes 
10 one, when, we will say, a document is classified in Research and Develop- 
ment, and it goes over into the procurement end. The chain of com- 
it,’ If mand is broken. The procurement end would not have any authority 
to declassify that without—under present procedures—going back 
ticular and checking with Research and Development. So when you once 
; same break your line of command, then this ability to declassify is broken, 
3 lines, until you get to a very high rank. 
uld be Mr: Fascety. What is the recommendation of the Coolidge Com- 
. mittee, if any, on how to overcome that? 
Mr. Cooter. Simply by emphasizing the necessity of not over- 
classifying as outlined.in our recommendation which says: 
e time i Carry down the line Recommendation No. 1, made with respect to top officials, 
system that superiors throw back overclassified matter received from subordinates. 
a . That is recommendation 2-b. We think, without creating the addi- 
ystem. : tional paperwork of initialing, that nevertheless commanding officers 
sttid to should actively take an interest in whether or not there has been over- 


classification by their subordinates. 





92030 INFORMATION FROM FEDERAL DEPARTMENTS AND AGENCIES 


Mr. Fascety. You have also recommended that the number of people 
originating classifications be reduced. 

Mr. Coo.iper. I think that is the number of people originating top 
secret. 

Mr. Fascetx. You limit it to top secret ? 

Mr. Coouiper. Yes. 

Mr. Fasceii. Did the Committee consider the possibility that lower 
echelons, administrative personnel, should not do any classification, 
period ? 

Mr. Cootmer. No, I do not think we did. We are familiar with the 
fact that with the worldwide organization of the Department of De- 
fense, it is very difficult safely to limit classification authority by rank 
when you have your Air Force all over the world, your Army abroad, 
your Navy all over the world: There may be very sensitive informa- 
tion that will come even to a corporal. 

Mr. Fascetxt. And under the present system, the corporal has the 
right and the authority and the duty to classify that material ? 

Mr. Cootrper. He would not be able to classify it as top secret, 
but he could hold it until it got to an authority that would classify it 
as top secret. I mean he could protect it by giving it a confidential 
rating. 

Mr. Fascett. I am very interested in reviewing the letter of 
August 13 to the Coolidge committee, which called for a review of the 
present laws and an evaluation of the organizations and the procedures, 
the methods available to the Department of Defense for fixing respon- 
sibility for the unauthorized disclosures, and an examination of the 
organizations and procedures to prevent inadvertent disclosures of 
classified information. 

It seems that the terms of reference were rather specific. I would 
like to get a comment on your general conclusion, page 23 of your 
report, in which you say : 

Our examination leads us to conclude that there is no conscious attempt within 
the Department of Defense to withhold information which, under the principles 
set forth at the beginning of this report, the public should have. The classifica- 
tion system is sound in concept, and while not operating satisfactorily in some 
respects it has been and is essential to the security of the Nation, and further 
efforts should be made to cure the defects in its operation. 

I am curious to know why you added the first clause to your con- 
clusion, which is “Our examination leads us to conclude there is no 
conscious attempt within the Department of Defense to withhold in- 
formation.” Why is it necessary to even have it in this report at all ? 

Mr. Cooper. Well, we have been accused of that by the press, cer- 
tainly. 

Mr. Fascetxi. Who is “we” ? 

Mr. Cooriner. The Department of Defense. Certainly a number 
of the conferees and the newspaper reporters I have talked with think 
we are consciously withholding information which, under the princi- 
ples our committee outlines, should be made public. 

Mr. Fascetu. Mr. Coolidge, everybody is entitled to his opinion, 
and I certainly wouldn’t want to take your opinion away from you. 
But will you point out to us where, in this report or in other data or 
material, you made an examination or study of this problem, where 
the predicate for it is in the report, and what recommendations you 
made regarding it, other than your final general conclusion ? 
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Mr. Cooriper. I think that in all the information that was given 
us by our conferees, we certainly found no one who was attempting, 
as far as we could determine, to withhold information which, under 
the principles we set forth here, should be public. 

I should say it was a negative conclusion, from the fact we just saw 
no evidence of it with all the people we talked with about it. 

Mr. Fascetxi. You felt, under the circumstances, you should in- 
clude it ? 

Mr. Cooriper. We felt it was a fair thing to include. 

Mr. Moss. Mr. Coolidge, did your C ommitee find there was a con- 
scious effort to make available all of that information w hich, under 
the principles set forth at the beginning of this report, the public 
should have? I ask that question “because one of the things that we 
have encountered is the matter of attitude. ‘There seems to be a gen- 
eral willingness to make information available, but little conscious 
effort to do so. 

Mr. Cooter. That, Mr. Chairman, really goes back, I think, to 
the question that you addressed to me a Ww hile ago as to whether or not 
there should not be a recommendation in this report for a positive 
information program. I think I have covered why there is no recom- 
mendation in here. 

I would say that the defects that we point out in the overclassifica- 
tion have cut into the effectiveness of a real desire to give to the public 
the information they should have, because due to _ (lifficulties of 
declassifying, and the effect of overclassification, I don’t think the 
effectiveness of giving out all the information that the public should 
have has gone as : far as it should. 

Mr. Moss. Then we could properly state that the general conclusion, 
on page 23, does not necessarily mean that the opposite is true. In 
other words, while there is no conscious attempt to withhold, neither 
is there a conscious effort to make available ? 

Mr. Cooriper. I think there is a conscious effort, but it is not as 
effective as it should be. 

Mr. Moss. Then it would be, at best, a halfhearted effort. There 
would be some effort there, but not a very strong one? 

Mr. Coo.tiner. Not a fully effective one, cer tainly. 

Mr. Moss. Not a fully effective one? 

Mr. Coonimer. No. 

Mr. Moss. The subcommittee, in studying complaints, has received 
them not only from people engaged in the gathering of news, but we 
have received them from industries doing business with the Depart- 
ment of Defense. 

We have received them from committees of the Congress, and from 
individual Members of the Congress. On a very informal basis, on 
occasion, we have received them from responsible persons within the 
Pentagon, protesting the lack of a positive policy of making available 
infor mation. 

It is the feeling in most of these groups, because of the great mass 
of information controlled by the Pentagon, that it is not good enough 
to let things ride as they are, but rather that there should be some 
positive policy devised to make available all of the information which 
will not adversely affect the security of this Nation. There is the 
further contention by many that the broad areas of withholding 
actually impair the ability of this Nation to better defend itself. 
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That is frequently the statement of those in industry and science. 
Would you find any fault with those complaints? 
















































TECHNICAL DATA 


Mr. Cootiper. I would say, Mr. Chairman, that the problem exists 
primarily in the field of technical data, where you can make an 
argument that we lose a great many contributions that individually 
scientists outside of the Department of Defense, or outside of the 
defense effort in industry, could make if full publication were given 
to scientific data. 

That again I think is a question of balance. I think Mr. Bush, in 
his article here, which is tab E of our report, has a rather significant 
statement on page 3. (See exhibit I.) This anticipates one of your 
committee questions. He distinguishes between basic or fundamental 
science, and applied science. He says: 





We can compete in the open with any totalitarian power and give them cards 
and spades as far as fundamental science—the foundation on which develop- i 
ment rests—is concerned. It would be difficult for us so to compete if we 
followed the totalitarian model and regimented ourselves in this regard. But 
in the applications which grow through development out of fundamental science, | 
it is a different matter. The critical point may well be reached far earlier in f 
the process than we are accustomed to think, and for the safety of the Republic 
we must be alert to it and ready at once to erect the defenses of protection and 
security which it demands. 

In other words, as I interpret that, Dr. Bush recognizes there is a | 
balance that we should strike between keeping our own scientists 
fully informed, and not giving a potential enemy information which 
will enable him to take advantage of our discoveries and beat us at this ; 
technical game. I think that is really a tough one. 

Mr. Moss. I recognize it is a most difficult one. We had a panel of 
very prominent scientists before this subcommittee in March of 1956, 
and there was a unanimous recommendation closely paralleling the 
position taken by Dr. Bush. It was the feeling of those very dis- 
tinguished gentlemen that this is a critically important problem. 
I think the suggestion was made that perhaps we should substitute 
an affirmative policy of security through achievement, rather than the 
negative policy of security through secrecy, with full realization that 
there has to be a balance achieved if we are to actually have security. 
That leads me to another question. 

In your study did you feel that we are trying to classify far too 
much, that we would be more effective if we narrowed our field and 
had better classification, relieving some of the pressure for leaks which 
seem to be inevitable—not leaks because of the able work of a reporter, 
but the leaks which are brought about because of the competitive 
pressures within the Pentagon and represent an attempt to manage 
news to the advantage of a given service ¢ 

Mr. Coouiner. I have, Mr. Chairman, only a rather general im- 
pression on that, but it is that we tend to overclassify on our technical 
end by holding classification after a new weapon is parked by the 
side of a through highway, or after it has flown, if it is a plane or a 
missile, and after it has been photographed by all kinds of people. 

We don’t keep up with the march of events, because classification, 
both in the technical field, and in the general information field, has 
very much of a time element to it. What would be of great help to 
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a potential enemy if he knew of it today may not be of any help if 
he knows of it a year from now. We do refer to tab D in our report, 
where you will note they have endeavored to establish a classifica- 
tion for guided missiles, airplane engines, and military aircraft cover- 
ing information which is nonreleasable, and releasable in various 
stages of development. 

I think that is along the right line. If we can do that in the gen- 
eral technical field, on a wider basis, and I would hope, distinguish 
between fundamental and applied science, I think we could improve 
the situation there. I think there is room for improvement in releas- 
ing more information sooner than is now being done. 

Mr. Moss. Did you encounter in the course of your study any exam- 
ples of the working of this policy which would indicate that it is 
succeeding in making more information of a technological nature 
available? 

Mr. Coorinee. That is a little difficult to answer. I think that 
this tab D is a step in the right direction, because—I am guessing 
now—lI think before this came out there was probably great uncer- 
tanty and that a high degree of declassification has resulted from this 
particular establishment of criteria. 

Mr. Moss. But you had no opportunity to evaluate the steps taken 
for the implementation of the policy contained in this directive? 

Mr. Cootince. No. 

Mr. Moss. Mr. Hoffman. 

Mr. Horrman. Going back to the questions asked you by Mr. 
Fascell, when he read the 12 general conclusions, the sentence, “Our 
examination leads us to conclude there is no conscious attempt within 
a department to withhold information,” and so on—I take it, from 
your testimony, that was put in there because you did feel that the 
Department had been criticized for the withholding of information. 

Mr. Cootipexr. That is correct. 

Mr. Horrman. Did you read the hearings before this committee 
when we had the first panel of newspapermen ? 

Mr. Cootiper. Yes. I am not sure [ read all of it, but I read part 
of it, certainly. 

Mr. Horrman. You read enough to get the idea the Department 
was accused of just sitting on material they wanted ? 

Mr. Coo.iper. That is correct. 

Mr. Horrman. There was no question about that, was there? 

Mr. Coormwwer. No. And I got the same impression from talking 
to some of the individual reporters. ‘i 

Mr. Horrman. Yes. Anyone who attempts to defend the depart- 
ments on almost any phase of that doesn’t get any place, does he, or 
don’t you know about that? 

Mr. Cootiper. I don’t know. 

Mr. Horrman. Well, I can testify about that. 

Now, doesn’t Dr. Bush, who has appeared before the Committee on 
Government Operations many times, stated as it is, over in his letter 
there, the first page of his letter, when he writes. (See exhibit I.) 

We know full well that unless we safeguard our own advances in these fields, 
we may expect to fight a possible future war with weapons as good as obsolete 
because the enemy knows both what they are and how to counter them. 

And then that is followed by the statement on page 2 of his letter, 
down in the third line of the second paragraph, “Is a practice of full 
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and free dissemination of fully information with the commonsense 
requirement that we do not put into a potential enemy’s hands infor- 
mation which will help to kill our young men,” and so on. 

He states the problem, doesn’t he ? 

Mr. Cootiper. We thought he did. That is why we attached his 
remarks. 

Mr. Horrman. From your investigations, and from your experi- 
ence, all the members of your Committee as I understand it have had 
experience with the Department of Defense. 

Mr. Cooxrrper. That is correct. 

Mr. Horrman. All of you, a good many years of it. 

Mr. Cooter. Well, I think I have the shortest connection with 
the Department of Defense. I was with it about a year and a half 
as Assistant Secretary of Defense for Legal and Legislative Affairs, 
and then for 6 months in 1955 and 1956 recommending to Mr. Wilson 
what to do on the 19 Hoover reports. The length of service in the 
Pentagon of our officers here, I don’t know. 

Admiral Frecureter. I was over there about 5 years. 

General Hutt. I have been there altogether about 10 years, not with 
the Department of Defense, but in the Pentagon. 

Mr. Horrman. Where you had some knowledge of the situation, 
and I assume the others had. 

As I read your report, you come up with the conclusion that there 
has been altogether too much classification. 

Mr. Coouiwwer. That is correct. 

Mr. Horrman. And too little declassification ? 

Mr. Cootiwwcr. That is correct. 

Mr. Horrman. The first one is easy, but the last one is very, very 
difficult, the declassification. 

Mr. Cootmoe. The declassification is difficult. 

Mr. Horrman. And you haven’t been able with all your experience 
and what investigation you have made, to come up with any hard 
and fast proposals, that is, in the way of a bill, or regulation that 
would cure the situation, have you? 

Mr. Cooter. As far as declassification went ? 

Mr. Horrman. Yes, or the other, as classifying it? 

Mr. Cootiwcr. No. We considered very carefully whether any leg- 
islation would help, and we could think of nothing that would help 
on classification for the simple reason that it comes back to the judg- 
ment of the individual. 

Mr. Horrman. A little more commonsense and a little better judg- 
ment on the part of those who exercise the authority to declassify 
it ? 

Mr. Cooper. That is right. Better indoctrination as to what is 
involved, which we hope would result in better judgment plus, as 
you will note, certain suggestions as to the possibility of establishing 
more helpful guides in the exercise of that judgment. 

Mr. Horrman. Maybe like the Congress, we all are talking about too 
large a budget, but nobody finds a particular spot where he wants 
to cut it out. I mean where it affects us, individual members. 

Mr. Coo.iper. Well, we made a number of recommendations, which 
we thought would help insure better judgment—the exercise of better 
judgment—but 
Mr. Horrman. You couldn’t write a hard and fast rule, could you? 
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Mr. Cooniper. We couldn’t think of any. 

Mr. Horrman. So, after all, it gets back to a question of good judg- 
ment on the part of those who are charged with the exercise of the 
authority, doesn’t it ? 

Mr. Coouiper. Yes; it does. With such helpful indoctrination and 
criteria and guides as can be established administratively. 

Mr. Horrman. And whoever is at the top must tell them to be a 
little more careful and check from time to time, reading, of course, 
the daily papers which will tell them where to check. 

Well, there is one now, for instance, this one just recently, that had 
us appr ‘opriate several—was it a billion ? 

Mr. Moss. Nine hundred million. 

Mr. Horrman. Nine hundred million for planes that they say now 
are no good or not needed. Didn’t anyone know that until recently ? 
Would it have been of any help if they had told the Congress just 
what they were building when they ordered them? Do you think any- 
one in Congress w ould have known whether we needed the planes? 

Mr. Cootinar. I don’t believe I could answer that question. 

Mr. Horrman. Well, should the information about the necessity 
for those planes have been declassified, or never classified? I mean, 
as to what they were building, or the need in the hope some scientist 
outside, or someone in the Congress would discover the fact and say, 
“No; you mustn’t do that.” 

Mr. Cootiwer. I doubt whether declassification would have helped 
on that particular matter. I should suppose that there are procedures, 
as our report outlines, under which congressional committees are 
given a great deal of information, technical and otherwi ise, by going 
off the record in a very sensitive area, and by going into executive 
session with an opportunity for editing the record for security mat- 
ters in matters of medium sensitivity. 

Mr. Horrman. I have gone over this report very, very carefully, 
2 or 3 times, and I remember that for at least 15 years committees of 
Congress have been endeavoring to find some way to write a law 
which would solve this problem of too much or too little information 
for the public, and I didn’t find anything in the report which would 
aid in drafting a legislative measure which would solve that problem. 

I am asking you whether this is correct, that after all it gets back to 
the judgment. I don’t suppose it is necessary to say patriotism—of 
those who administer the various regulations. About all that can be 
done is for the boy at the top to tell those administering the law to be 
a little more careful. 

Mr. Coonmer. We saw no way of legislating good judgment into 
the people who are charged with classifying, and we couldn’t think 
of anything that the Congr ess might do to help. 

Mr. Horrman. Does anyone else have any comment on that? I 
know that the committee is endeavoring—I am right, am I not, Mr. 
Chairman—they are endeavoring to draft a bill to submit to the 
Congress to help lessen the evils. 

Mr. Moss. We are hopeful of either succeeding in improving the 
flow of information through legislative recommendations or encour- 
aging the change in attitude on the part of those who administer. 

“For myself, I would not want to say that this problem can only be 
handled through the judgment of individuals who have the authori ity 

69222—57—pt. 8—8 
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to classify, because it is so widespread. I think it is a very important 
matter requiring carefully devised guidelines to insure improvement 
in the tlow of information. If we just leave it solely to the judgment 
of the individuals, under the existing policies with the attitudes which 
have been built up over a great many years, we can look forward to 
no improvement but rather to a continuation of an evolutionary 
process which will bring about the greater overclassification of in- 
formation. 

Mr. Cootiner. I just thought the committee might be interested in 
what seems to us a real attempt to—— 

Mr. Horrman. Before you get to that, let me put this on the 
record. 

Mr. Cooper. Excuse me. 

Mr. Horrman. I join the Chairman in his hope that we can write 
something that will be helpful, and I am quote sure there has been and 
there will be a further change in the attitude of the Departments 
because of the hearings which you have held. In my judgment there 
is no question about that, they will be more careful about that, and they 
will give us more information. The only thing that might interfere 
with further progress is a disclosure by the press from time to time of 
matters which they have been told to keep secret. Perhaps that is not a 
real danger, but there it is. 

Mr. Moss. That is a subject—the matter of leaks or purported leaks 
to the press—that I think we should go into very carefully later. It 
is one that I find most interesting, and would be interested in some 
of the specific comments of the members of Mr. Coolidge’s committee. 

Mr. Cootiner. I thought, Mr. Chairman, it might be of interest to 
the committee if they haven’t seen it already, to look at what seems to 
us to be a real attempt to provide helpful criteria on the problem of 
general classification. It is in the Air Force regulation 205-1, on page 
14. 

Mr. Mircneti. What is the date of that, Mr. Coolidge? 

Mr. Cootwer. April 2, 1956. Where it endeavors to spell out in a 
good deal of detail how the general criteria of top secret, secret, and 
confidential should be applied. 

I don’t think it is perfect, but it is a real attempt to guide the judg- 
ment of the individual rather than just leave him with the general 
criteria to apply unaided. 

Mr. Mrrconeiy. That applies only to the Air Force; isn’t that cor- 
rect ? 

Mr. Cooutper. That is correct. 

Mr. Mircuenyi. Did you recommend that the Secretary of Defense 
consider that particular directive ? 

Mr. Coouiper. What we had in mind in our recommendations 2—a, 
where we say “supplement regulations covering general classification 
by developing guidelines and listing typical examples for each cate- 
gory of classification.” 

This Air Force regulation is the kind of thing we had in mind in that 
recommendation. 

Mr. Mrrcueu. Did you give any kind of a specific suggestion to Mr. 
Wilson that he might consider an item such as that Air Force regula- 
tion you have just mentioned, outside of the general report, I mean ¢ 
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Mr. Coorincr. No; we did not. I will say that our staff members, 
such as Commander Klain, are well aware of what we think of this 
regulation. 

Mr. Mrrcrety. Then it comes right down to the fact that one of the 
difficulties of implementing your ‘report is whether the people who 
are going to do the implementing are aware of your thinking—for ex- 
ample, that that is a good directive and, in your opinion, ‘should be 
considered by them. ‘Have you made any specific recommendations 
similar to that one? 

Mr. Cootiner. No; we have not. I might say that part of Com- 
mander Klain’s official duties will be in connection with the imple- 
mentation. 

Mr. Mrrcuety. Then the staff of your Committee is going to work 
with the implementation committee ¢ 

Mr. Coo.iper. Well, I suppose they have technically ceased to be 
our staff, since our Committee has ceased to function, but it is part 
of their duty—Commander Klain’s duty anyway—to participate in 
the implementation. 

Mr. Fasce.u. I wanted to get back to a couple of things we touched 
on. 

First of all, Mr. Coolidge, I would like to make an observation deal- 
ing with the statement of finding no conscious attempt within the 
Department of Defense to withhold information. I read that con- 
clusion against the letter of instructions from the Secretary, together 
with the actual findings and recommendations of your Committee 
which as stated on page 8 deal with two major shortcomings i in the 
operation of the classification system; namely, ov erclassification and 
deliberate unauthorized disclosures. ‘To the extent there is no predi- 

sate for the statement, I assume that this clause or finding in the gen- 
eral conclusion is a self- -serving declaration for the Department of 
Defense. Or I could interpret it to mean there is no unconscious at- 
tempt within the Department of Defense to withhold the informa- 
tion. I will let that one go for now. 

I would like to get back to the statement made in your report where 
you are talking about unauthorized disclosures, to which a great part 
of this report ‘addresses itself with very specific findings, both legis- 
lative, regulation, and policy. (See exhibit I.) 

The paragraph reads: 

There is no doubt that the traditional differences in point of view of the 
three major services are accentuated today— 
and you make some other statements, and then you get down to this: 
Under these circumstances it is understandable different services will have 
different concepts and ardent advocates of a particular concept will wish to do 
everything they can to weight the balance in favor of their particular philosophy. 
So far we are in agreement. 

The next one knocks me off my seat: 

The deplorable thing is they should carry their ardor to the point of under- 
mining the system on which the Nation relies for the protection of its defense 
secrets, and should flout the discipline which makes all the services thereon 
included effective. 

This is a finding of fact by the Committee. 

This statement alone shocks me, and surprises me, and I assume that 

it is made on basis of facts which were available to the Committee. 
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I would be interested in those, for several of your recommendations 
dealing with unauthorized disclosures are very far reaching, and 
very stern. An obvious effort was made in the study by the Com- 
mittee to solve this problem, or at least to bring it under control. 
In the case of a leak appearing in the press, where the source of the 
leak cannot be identified, you recommend the author be summoned to 
testify before a grand jury. 

Then you say: 

When a member of the Department of Defense has been identified as the 
source of the leak, stern disciplinary action should be taken with utmost 
promptness— 
the predicate there being so far it has been a sort of lackadaisical 
proposition, and everybody has gotten off the hook, although the 
national security has been endangered. 

Then you go into recommendation No. 4, in which now you really 
bring the club to bear, through the channels of command, on some 
officer. In cases where it is clear from a leak or otherwise an indi- 
vidual—and I am right here emphasizing your own language— 
has not accepted a decision reached by the Secretary of Defense or higher 
authority, we recommend that prompt and stern disciplinary action be taken 
whatever the rank of the individual may be. 

As I understand that clause, you put it in there for strong em- 
phasis, meaning that the Committee would go even to the top, if 
necessary, to remove a man in rank. 

I am interested in the evidence that shows that the entire system 
has been undermined and, if so, what individuals have been involved, 
and what is being done by those individuals. That is the first thing 
that occurs to me, not only as a citizen but as a Congressman. 





RIGHT TO DISSENT 


The next thing is, when you are talking, in Recommendation 4-b, 
about an individual who has not accepted a decision, do you make 
any distinction in the line of command between carrying out the de- 
cision and disagreeing with it? I can say, “yes, sir, I will carry out 
your order, but I think it is a lousy order. I ‘think the whole country 
will go to the dogs. I will carry out the order. This is my responsi- 
bility, this is my duty, but, sir, in good consciousness I think I must 
tell you your decision is to the detriment of the United States.” 

Do I understand by Recommendation 4-B you would remove from 
the individual officer the right to disagree with policy ? 

Mr. Coo.ince. No, we wouldn’t. 

Mr. Fasce.t. If he refuses to car ry out the order ? 

Mr. Coouinge. Yes. 

Mr. Fasce.t. Sir, isn’t that already in the articles ? 

Mr. Coouiner. It is. 

Mr. Fasce.u. So this recommendation is purely for emphasis by 
the committee to point up the nature of the problem ? 


Mr. Coo.ince. That is correct. 
Mr. Fascett. When you say a commanding officer should be held 


responsible for security derelictions within their commands, this is 
for emphasis, isn’t it? Isn’t the commanding officer already re- 


sponsible ¢ 
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Mr. Cootiner. I think that is true. I think we bring it out in the 
report, it is like any other command function, if he fails in that he 
should be regarded as having failed to carry out his duties as he 
should. 

Mr. Fascetxi. At this point, are we talking about information clas- 
sified under Executive Order 10501 ? 

Mr. Coo.iper. At this point ? 

Mr. Fascett. What information are we talking about? 

Mr. Cootince. Security information that would endanger the se- 
curity of the United States. 

Mr. Fasce.u. Isn’t that information which is classified under 
10501 ? 

Mr. Cootiner. That is correct. 

Mr. Fasceti. Then it can’t be any other information? 

Mr. Coouiper. That is correct as to what we are talking about here. 
We later recommend that the same principles be applied to the un- 
authorized disclosure of administrative matters. 

Mr. Fasce.y. That is something else again. I am glad you brought 
that up, because I wanted to get into that. I saw that put in the 
middle of this report somewhere, and I was curious about that. 

Mr. Cooxince. It is on page 18. 

Mr. Fascetu. I didn’t read anything in the letter of instructions 
from the Decelacs dealing with this problem, but I notice the com- 
mittee very carefully covered the directive 5200.6, which deals with 
administrative matters. You say, on page 4, for example, granted the 
necessity for protecting these administrative matters, such protec- 
tion is justified only on grounds other than the national security. 

Am I correct in assuming that the Committee, in studying this 
problem, has pointed out that the information that you are discussing 
in page 4 is not within the purview of 10501? 

Mr. Cootincr. Page 4? 

Mr. Fascetu. Yes, sir. The middle of the page. 

Mr. Cootwer. That is correct. 

Mr. Fascetyi. But you are going one step further, are you not, 
saying that the Directive 5200.6 is really a good directive and it 
should be endorsed and implemented in every way possible. Is that 
the conclusion of the Committee ? 

Mr. Coormer. As amended, yes. 

Mr. Fasceti. The Directive has a whole list of information which 
is not immediately available, and puts certain restrictions and quali- 
fications around its use—should not be disclosed when such dis- 
closures would adversely affect morale, efficiency, or discipline. The 
Coolidge Committee is-agreeing with this, as I understand it. 

Mr. Cooter. We recommend that that particular subsection be 
amended to tie in with the—— 

Mr. Fascetu. Executive order ? 

Mr. Cooxiner. No, tie in with the President’s press conference and 
letter to a Congressman from California, dated October 26, 1956. 

Mr. Fascetz. As I understand it you concur in the use of another 
classification for administrative purposes, for official use only? 

Mr. Cooter. Correct. 

Mr. Fascetyi. Now, will you just tell us what it was that brought 
about the Committee’s interest in this particular problem? 
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Mr. Cooniner. It is derived from our study of the classified in- 
for mation, because we found that the classification system, particu- 
larly “confidential,” was used for matters that appeared to us to be 
administrative and not to have a national security aspect. We felt 
we couldn’t present the whole picture without going into this admin- 
istrative matter. 

CONCEALMENT OF ERRORS 


Mr. Fascetyi. Well now, sir, let me ask you about this general state- 
ment. You say on page 4, also: 

The Committee has heard of allegations about withholding information to 
cover up administrative errors. 
And then you make this broad finding: 

We have found no instances of such abuse * * * 


Mr. Cooutper. “* * * and believe that if it exists at all, it is of 
minor importance in the problem of overclassification.” 

We thought that there were such cases of covering up administrative 
mistakes, but our conferees were asked if they ‘could give us any 
examples, and they were not able to do so. 

Now, we don’t say there are no examples, but we think that if there 
are, they are not very important. 

Mr. Fascetn. Do you think it is reasonable to believe that an 
officer or civilian now on duty would actually give to your Com- 
mittee, a study committee, an example of an administrative error ? 

Mr. Coouiper. If it was not in his department, I would think it is 
highly probable he would. 

Mr. Horrman. Been leaking all the time on some of the press, 
haven’t they? If I may be permitted, Mr. Chairman, you can’t pick 
up a Washington paper, anyway, without finding some criticism of 
the departments. 

Mr. Fasceiui. The reason for that, I would assume, is because the 
source is not identified. But I would say that these gentlemen had a 
pretty big “club” when they went in to talk to somebody. 

Mr. Horrman. It m: vy be very helpful. I do not say the criticism 
is not good. In fact, it is wonderfully fine for me, I can find in an 
editorial a guide for my whole week’s work if I just follow it. But 
at the same “time, the press does not take over running of the Govern- 
ment. 

Mr. Cooter. Our relationships with our conferees were sufficiently 
intimate and confidential so that I am quite sure that if some of the 
officers charged with security had found that one of the services, or 
some other element of the Department, had been using classification 
to cover up mistakes, they would have mentioned it to us. 

Mr. Horrman. Pardon me, any other attitude would indicate they 
were disloyal, wouldn’t it, if it was for the benefit of the country, and 
the security of the country ? 

Mr. Cootimper. We saw no evidence these people were withholding 
anything from us. 

Mr. Fascetxi. That is a very interesting point, because I have been 
reading in the press about an officer who is s about to be court-martialed 
because of various factors dealing with questions of command policy, 
and whatnot. I think it is very important to get delineated the think- 
ing of the Coolidge Committee, that deals specifically with the problem 
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of unauthorized disclosures. That is why I was very interested in 
trying to pin down exactly what your thinking deals with in this re- 
port. I would like to review it again, so that there is no misunder- 
standing on my part, or anybody else’s, of exactly what you are 
talking about, in making the recommendations with respect to un- 
authorized disclosures. 

Mr. Moss. Would you yield at that point? 

Mr. Fascetyi. Yes, sir. 

Mr. Moss. You made a statement on page 4: 

We have heard allegations as to another type of abuse, we have found no 
instances of such abuse— 


and then it is modified— 
and believe that if it exists at all, it is of minor importance (see exhibit I). 

You went only to your conferees for your information ? 

Mr. Cooutper. That is correct. 

Mr. Moss. And, therefore, your finding would be on very limited 
evidence ? 

Mr. Coo.iper. Well, we believe that our conferees covered the field 
pretty broadly. They included, of course, members of the press. 

Mr. Moss. Mr. Coolidge, you would not want to leave the impres- 
sion with the committee, would you, that members of the press did 
not contend that there was a use of classification to cover up abuses, 
administrative abuses, or mistakes? 

Mr. Cooutper. I think it is fair to say we did not ask them that 
question. I do not know what their answer would be. Of course, 
we did not talk with all of the press, but some of the articles I have 
seen do accuse the Department of Defense of classifying in order to 
cover up administrative mistakes. I accept your modification, Mr. 
Chairman. 

Mr. Moss. You did not actually go into a physical examination of 
some of the classified material in an effort to determine whether or 
not instances of classifying this type of information actually existed ? 

Mr. Cootiwer. No; we did not. 

Mr. Moss. And any thorough evaluation of the charge would have to 
await a study of actual classified information ? 

Mr. Coouiper. I would think, if you took the time and effort to 
review everything that has been classified in the Department of De- 
fense in this general area, you might find such an instance. I just 
don’t know. We did not do that. 

Mr. Moss. Of course, it would be impossible to review all of them. 

Mr. Horrman. May I tell him where he can find one? 

Mr. Moss. I am conscious of the fact you have discussed such a 
matter, and I believe we had other instances referred to this committee. 

Mr. Horrman. If you will go to the use of the military of some of 
the land that they control, where one fellow tells another where there 
is good hunting and fishing, and good accommodations, don’t you see, 
on Government land, you will find disclosures there. Whether they 
are improper or not, that. is another question. 

Mr. Moss. I recall the request of a member of the Appropriations 
Committee for pictures of certain types of aircraft which had been 
fitted up in a manner not provided for in the appropriation. When he 
received the pictures, they were all very carefully classified. 
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There are numerous other instances that have been referred to the 
committee. 

Mr. Horrman. Like our use of transportation on foreign trips, and 
our use of counterpart funds. That is classified, too. 

Mr. Moss. That would be over in the Department of State. 

Mr. Horrman. No; it is down here with our own Committee on 
House Administration. 

Mr. Moss. I want to point out that this committee is authorized 
only to study the executive departments and independent agencies. 
It has not been given the authority to inquire into—— 

Mr. Horrman. Our own shortcomings. 

Mr. Moss (continuing). The shortcon. ings of the Congress. Of 
course, I will join you in admitting we are on occasion rather sinful. 

Mr. Horrman. I only mentioned that so the gentleman would know 
he had company. 

Mr. Moss. But I join Congressman Fascell in expressing a certain 
amazement over the very positive statement, although it is modified, 
in saying that you of the Committee found no such instances. 

Mr. Fasceitn. They went even further. They said if it does exist, 
it does not amount to anything. 

Mr. Horrman. Did they go any further than you and I would go 
in a similar situation? T hey have had experience with this issue. 
They are accused, and put the best face on it—as is natural. 

Mr. Fasceiy. If they will admit that, I won’t argue the point at all. 

Mr. Horrman. That is obvious, isn’t it? 

Mr. Fascetu. I agree with you. 

Mr. Cooxtper. I think it is fair, Mr. Chairman, to say that at one 
time we did say in our report that classification was used to cover up 
mistakes. And then when we began to examine into it, by cross- 
questioning our conferees who should know about such instances, we 
didn’t uncover any, so we changed it. 

Mr. Moss. Mr. Coolidge, in including it originally was it because 
of your own experience “and the experience of your colleagues you 
felt confident that such abuses did exist ? 

Mr. Cootincr. No; I think it was because we had seen allegations of 
it in the press. We only had a draft report at the time. We were 
thinking out loud. We put it in in the draft report as being entirely 
possible, and then we struck it out when our conferees couldn’t get 
evidence that there was such abuse. 

Mr. Moss. Of course, the complainants in a case of that type would 
be the best sources of information as to whether or not the practice 
existed. 

Mr. Cooper. Well, I do not know about examining every author of 
a newspaper article. We did not attempt to do that. 

Mr. Horrman. If you questioned the writer of the newspaper arti- 
cles, you would be confronted with the statement probably, possibly, 
anyway, that it was privileged. 

The reported would not tell you where he got it. 

Mr. Fascetn. Frankly, I do not know how “they found out anything, 
if they have 3 million linear feet of information classified. I'do not 
know how they wrote the report. 

Mr. Coonmer. I might add that the 3 million feet includes all copies, 
as well as the originals. 
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BURKE MEMORANDUM 





Mr. Mircuetu. This gets to the heart of what I asked about this 
morning; whether the Coolidge Committee chose the right people for 
their conferees. If I understand the operation correctly, the men 
charged with the responsibility for so-called administrative leaks are 
the people you saw; namely, the security officers and the intelligence 
people. If they investigated such administrative leaks, they turned 
the results over to other people that carried through on them. Did 
you see any people, gentlemen, who gave any specific instances of an 
administrative leak 4 

Mr. Fascety. They must have. 

Mr. MircHeiyi. You came to a conclusion about it, but you were talk- 
ing to the men whose duty and responsibility it is to investigate it; is 
that correct ? 

Mr. Cooper. Among others. 

Mr. Mrrcuetu. Yet nowhere did you find even a single illustration 
of an administrative leak that might be injurious to the Nation ? 

Mr. Cooter. I think there are a great many leaks that may be 
largely administrative, and still have some security significance. I 
am thinking about the instance where Admiral Burke thought he could 
make a constructive suggestion to settle the difference between the 
Army and the Air Force on use of Army support aircraft. 

He wrote his suggestion out in longhand on Sunday. He brought 
it into the Pentagon on Monday, and it was typewritten in the Penta- 
gon. It was presented to the Joint Chiefs on Tuesday, and on Friday 
it appeared in the press. I do not think there is anything world shat- 
tering, as far as security went, on anything like that, but it is an aw- 
fully poor kind of administrative organization when 1 member of the 
Joint Chiefs cannot make a suggestion to the other 2 without having it 
come out in the press. 

Mr. Mrrcnetn. Would you call that a leak which obviously gravely 
damaged the national security, or would you call that an administra- 
tive leak? 

Mr. Cootince. Admiral Burke classified it as confidential. 

Mr. Mireneti. Under Executive Order 10501? 

Mr. Cooniper. Yes. I think there is an argument that at that time 
it had some security significance, but I regarded it as primarily ad- 
ministrative, and I regarded it as not falling within the category 
we had in mind when we recommended that the reporter be summoned 
to testify before a grand jury. 

I think that, very clearly, that disclosure did not obviously gravely 
damage the security of the Nation. 

Mr. Mircney. Were you ever told how it did get in the paper on 
Friday ? 

Mr. Cooriner. I do not think anyone knows. 

Mr. Moss. Gentlemen, I feel it would be advisable for us to recess 
now until 2 o’clock this afternoon. 

(Whereupon, at 12:15 p. m., a recess was taken to 2 p. m.) 


AFTERNOON SESSION 









Mr. Moss. The subcommittee will be in order. Mr. Coolidge, I 
voiced my amazement at your Recommendation No. 3—D this morn- 
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ing. In reading the terms-of-reference letter of August 13, I find 
that it deals very strongly with the matter of leaking information. 
I am interested in a number of things regarding Recommendation 
No. 3-D. The first would be: Did you develop, during the course 
of your study, specific examples of leaks which would fall within the 
category of gravely damaging the security of our Nation ? 

Mr. Cootiper. Might I answer that, Mr. Chairman, by explaining 
the basis of the recommendation in the course of which I will cover 
examples ? 

Mr. Moss. Certainly. 

Mr. Cooter. As you know, we looked at the Espionage Act to 
see whether it was adequate, and we thought that it was adequate. 
You will remember that subsection (e) of section 782 of the act says— 
and I will paraphrase it to get the substance of what we are after: 
Whoever, having unauthorized possession of information relating to 
the national security, which information the possessor has reason to 
believe could—and I ‘emphasize that because that is pertinent—could 
be used to the injury of the United States or to the advantage of any 
foreign nation, willfully communicates it to any person not entitled 
to receive such information, then he violates the act, which provides 
for a $10,000 penalty, or 10 years in prison, or both. 

We thought that fitted in very neatly with our classification sys- 
tem, because when a document is classified, it is just on that ground 
that it could be used to the injury of the United ‘States. Exception- 
ally grave injury in the case of top secret. Serious damage in the 
case of secret, and prejudicial to the security of the United States 
if it is only confidential. And, of course, the classification stamp 
would indicate that at least the Government thought that disclosure 
of this information could cause injury. So it is difficult for a person 
who receives a classified document not to have reason to believe, within 
the meaning of the statute. 

The English statute is different. The English statute makes it 
an offense merely to pass on a document that is stamped. We con- 
sidered whether our statute could be amended to correspond with the 
English, and we were advised, and felt, that it would be of very 
dubious constitutionality in this country if we made passing on a 
stamped document, just because it was stamped, a crime, so we did 
not recommend any change in the statute. 

But prosecution under the statute has a lot of difficulties. We can- 
not carry on a prosecution in this country without having the record 
public. Therefore, we have to introduce into the public record not only 
the leak, but enough related information so the judge and the jury 
can determine whether that leak was in fact serious. Now, that means 
that we have got to confirm and enlarge the leak in order to prosecute 
under the Espionage Act. Furthermore, it hurts the once prose- 
cution of the case because the jury is apt to think that it can’t be a 
very serious crime to release information which the Government itself 
now confirms and enlarges. 


GRAND JURY INQUIRY 


You will note that the recommendation does not ask for the prosecu- 
tion of the reporter. It only asks for a grand jury investigation to 
uncover the source of the leak. 
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Now, grand jury investigations are secret. So that we avoid, in the 
grand jury investigation, the necessity of enlarging and confirming 
the leak. And when the sources are discovered, we do not need a jury 
conviction in order to deal administratively, in a disciplinary manner, 
with a person who leaks, if he is a member of the Department of 
Defense. 

It is true that a grand jury investigation, as well as a prosecution, 
could be defeated by the reporter going to jail for contempt rather 
than disclosing the source of his information. Theoretically, he could 
also use the fifth amendment if he wanted to, but there he could be 
offered immunity, so the fifth amendment would not protect him. But 
if he wanted to go to jail, rather than disclose his source, this recom- 
mendation, as well as the prosecution, could be defeated. 

We think undoubtedly that if action under this recommendation 
were taken, the press would immediately rush to the rescue of the re- 
porter. But the recommendation seeks to minimize this possibility, 
because the reporter himself is not being prosecuted. No disciplinary 
action is asked against him. That, of course, is because the real culprit 
is a member of our Department, rather than the reporter, and often 
the reporter gets the information from sources high enough so that 
he has reason to believe that the person he gets it from had authority 
to declassify it. But since he is not being prosecuted, we think it would 
be more difficult for the press to make a martyr out of him. 

Note also the recommendation only applies to a leak that obviously 
gravely damages the security of the United States. 

Mr. Moss. Who determines that? 

Mr. Coo.ipér. That would be the determination of the Secretary 
before he invoked action under this recommendation. 

Mr. Fascetzt. May I ask a question at this point ? 

Mr. Moss. Certainly. 

Mr. Fascexu. If you took action, either administratively or other- 
wise, wouldn’t that prove that the leaked information was gravely in- 
jurious to the interest of the United States. Therefore, would not you 
be doing exactly what you are trying to prevent from being done? 

Mr. Coouiner. I do not follow that. My thought would be that this 
recommendation would only apply when the man in the street could 
see that the leak obviously hurt the security of the United States. 

Mr. Fasceiy. I know, sir, I understand that, but how would he 
know that unless you made it so, unless you told him by your action? 

Mr. Cooter. I think it undoubtedly would have to know the gen- 
eral nature of the leak that was being prosecuted, he would have to 
know. 

Mr. Fascetu. Exactly. 

Mr. Cootiper. Yes, but you would not have to enlarge it. 

Mr. Fasceti. How could you prevent it? How could you keep from 
enlarging on the leak? The very fact that you recognized a leak, the 
very fact that you desired to act against the so-called culprit, is an 
enlargement of the leak itself. This is tantamount to confirmation. 





EXAMPLES OF 





GRAVE LEAKS 


Mr. Cooper. It might involve confirmation, but it would not in- 
volve going into all the details that you would have to do in an open 
court, because the evidence before the grand jury would not be open 
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to the public. The examples we had in mind, for instance, was the 
breaking of the Jap code in World War II. Fortunately for us, the 
Japs did not notice that, didn’t pick it up in our press, but if they had, 
the Battle of Midway might have come out quite differently. 

Mr. Moss. Can you think of other examples? 

Mr. Coo.iper. Another example we had in mind, it is a theoretical 
one, because as far as I know, there is no such paper, but if there were 
a paper putting down the criteria under whch we would use atomic 
weapons, and that were published, that, to me, would be an example 
where action under the recommendation would be appropriate. In 
these examples, as I say, the Man in the Street would recognize 
that the damage to the national security was really serious, and that we 
think would make it harder for the press to make a martyr out of 
the reporter. 

I will say this, even if the recommendation was adopted, and Mr. 
Wilson has grave reservations about it, I think it is quite unlikely the 
press would publish a serious enough leak. Our purpose in putting 
it in was to show that there was a limit to the limitless claims of the 
press to immunity. It is, in a way, like marking the back fence of a 
ball field. We thought that would be helpful for everybody concerned 
if we did, as it were, mark the back fence of the ball park, and in my 
view, certainly, it leaves a very large ball park to play in. If I were a 
member of the press, I would think it left a very large size ball park 
to play in. 

Mr. Moss. Do you have but one example, the story about the break- 
ing of the Japanese code ? 

Mr. Coo.iper. Those were the two, the one actual and the theo- 
retical one we discussed. I am not aware of any recent leak that we 
would have thought was serious enough to invoke this recommendation. 

Mr. Moss. You indicated that the leak which, in your opinion, 
brought about the creation of your committee, was the leak of infor- 
mation from Admiral Burke’s paper to the Joint Chiefs or was it the 
Leviero articles? 

Mr. Cootwer. The Leviero article was the one, Mr. Chairman. 

Mr. Moss. The Leviero article would not come under this recom- 
mendation ? 

Mr. Coouiper. I would not think so. The result of that was Chan- 
cellor Adenauer was terribly upset, and sent all kinds of delegations 
to this country to find out whether in fact we were going to reduce 
by 800,000 men, which Leviero stated would mean leaving only token 
forces in Europe. At that time the West Germans were considering 
the matter of universal military service for the Western German 
Republic. Some people think, and it seems reasonable to me, that 
as a result of this Leviero article, the period of service of the new 
German Army was cut down to 1 year from 18 months, or whatever it 
was, but it was a substantial reduction; I cannot remember exactly 
how much. It was the shortest period of training of all of our allies. 

Mr. Moss. Was that information classified in the Department of 
Defense ? 

Mr. Cootiner. Yes. 

Mr. Moss. Wasn’t it subsequently discussed in some detail by the 
Secretary of Defense, without any downgrading of the classification ? 

Mr. Cootipee. I do not know. I remember the Secretary was asked 
whether there was such a paper before the Joint Chiefs saying that 
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a cut was contemplated by 800,000 men in the Army, and his answer 
was there was no such paper. I believe there was no such paper before 
the Joint Chiefs, but down in the staff there was a paper with both 
the concept of reducing the Army and the figure of 800,000, or approxi- 
mately 800,000, and that staff paper was classified. 


DEFINITION OF “LEAK” 


Mr. Moss. I wonder if you would define “leak” for us. 

Mr. Coouiner. I think by “leak” we mean a disclosure of informa- 
tion that has been classified. 

Mr.*Moss. Administratively, or under Executive Order 10501 ? 

Mr. Coouiper. “Leak,” as used throughout the greater part of our 
report, refers to the information classified under 10501. 

Mr. Moss. Is it limited to that? 

Mr. Cootmer. Well, it is limited to that, as far as the language goes, 
except that when we talk about administrative security, in our sepa- 
rate section on administrative security, we recommend that adminis- 
trative security be treated in the same manner as classified security. 
But certainly, as far as this particular recommendation for a grand 
jury investigation is concerned, I do not think we ever conceived of 
an administrative leak that would be serious enough to come within 
that recommendation. 

Mr. Fascenu. It would: seem to me inherent in the language of 
recommendation 4-b that you go way beyond just what you just 
testified. 

Mr. Cooter. I do not think I quite understand that, Mr. Fascell. 

Mr. Fascety. As I understood your testimony, just a moment ago 
in answer to the question from the chairman, you stated that a leak 
was the disclosure of information which was classified pursuant to 
<xecutive Order 10501, or was covered by the directive on administra- 
tive information. Is that right ? 

Mr. Cootiper. Or covered by our recommendation 5-d, which recom- 
mends that in serious cases of unauthorized disclosures of administra- 
tive matters, investigations and disciplinary actions similar to that 
recommended above in connection with leaks of classified informa- 
tion should be undertaken. But insofar as- 

Mr. Fasceiy. In 5-d, you draw the distinction between adminis 
trative matters and classified information ? 

Mr. Cootmwér. That is right. 

Mr. Fasceti. But I do not think you do that in recommendation 
4—b, do you? 

Mr. Coonimer. 4—b is intended to apply only to classified matter 
under the Executive Order 10501. 

Mr. Fascety. Then if recommendation 4—b applies—— 

Mr. Cootmcr, If I might interrupt. On the top of page 18, we 
say: 





So far in this report our concern has been primarily with classified infor- 
mation. We have merely noted that certain administrative matters— 


and so on— 
should be protected. (See exhibit I.) 


So that on page 17, 4—b, we are talking solely about classified matters 
under Executive Order 10501. 
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Mr. Fascerz. And what is the relationship between a leak and a 
decision reached by the Secretary of Defense or higher authority, pre- 
sumably the President of the United States ? 

Mr. Cootmer. The only relationship to that is that as a facet of 
discipline, we think once a decision has been made it should be carried 
out. 

Mr. Fascety. I agree with that, obviously. But I am trying to un- 
derstand now what the relationship is in that concept. 

Mr. Cooter. I may be stupid in not getting your question, I think 
Admiral Fechteler can answer. 

Admiral Frcuteter. I think the point here is that the decision 
reached by the Secretary of Defense was based on classified informa- 
tion. Then if an individual reveals the nature of that classified in- 
formation as a protest against the Secretary’s decision, that is the 
context within which this 4—b was contemplated. 

Mr. Cootmer. Could I make that a little more specific? Suppos- 
ing it is decided that the Army guided missiles shall be limited to a 
certain range, and then after that has been decided in the public press, 
through leaks, somebody in the Army keeps contesting that decision 
by saying it is unsound 

Mr. Fasceit. That is the Nickerson case, isn’t it? 

Mr. Cooter. I am not familiar with the Nickerson case. It hap- 
pened before I was there. I know he is under court-martial. I do 
not know about it. 

Mr. Fascetu. Let’s eliminate a specific case and get back to gen- 
eralities. Will you restate this proposition you just mentioned ? 


LIMITATIONS ON DISSENT 


Mr. Coorimwer. I would say when a decision has been made, it is up 
to commanding officers to carry out that decision, even though, as we 
said this morning, he could say within the Pentagon, “I don’t like it. 
I am carrying it out, but I don’t like it.” But he shouldn’t say that 
outside of the Pentagon. 

He should loyally carry out the decision that is made, confining 
any objections he has to it to within the Pentagon, and not taking 
it to the country at large through the press. 

Mr. Fascetn. You expanded on the proposition as laid down by 
Admiral Fechteler. You are just saying if he disagrees, period. 

Mr. Cooxriner. I do not know as you can separate the two. I do 
not believe dissenting officers can possibly give the reasons for the 
leak, the reasons for his disagreement, without disclosing classified 
information, 

Mr. Fascetu. That is an assumption. 

Mr. Moss. Isn’t it covered on page 19 of your report, in recommen- 
dation 5-d, where you are apparently recommending the same thing 
you do in 3-d? In serious cases of unauthorized disclosures of these 
administrative matters, investigations and disciplinary actions similar 
to that recommended above in connection with leaks of classified in- 
formation should be undertaken, with the same person in the office of 
the Secretary of Defense being responsible for initiating and follow- 
ing up investigations. Aren’t you repeating there, in essence, recom- 
mendations 3-d and applying it to the unauthorized disclosures of 
administrative matters? 
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Mr. Cootiper. That may be too blanket an inclusion, because I cer- 
tainly haven’t so far been able to imagine an administrative leak that 
would be serious enough to invoke 3-d. 

Mr. Moss. 5-d could certainly be interperted in that manner, could 
it not? 

Mr. Cooter. It could. 

Mr. Moss. It was not your intention ? 

Mr. Cooxtince. It was not. 

Mr. Moss. Was it the intention of the other members of the com- 
mittee that it cover that? 

Mr. Cooniner. No. 

General Tuomas. No. 

Mr. Fasceii. That raises a question. I am trying to decide now, 
reading these two sections together, just what area is not covered if 
these recommendations are adopted. If I were either an administra- 
tive person or an officer in one of the services, in the Department of 
Defense, what latitude, if any, would I have under those two recom- 
mendations ? 

Mr. Cooriper. I think you would have the same latitude that, say, 
a salesman under a sales manager has in a business corporation, to 
take a specific example supposing they are selling toothpaste. 

Mr. Fascetx. All right. 

Mr. Cootiper. And the same manager thinks that the drugstores 
are the places to sell toothpaste through. The assistant sales manager 
says, “I think we ought to put them in the chainstores, too.” ‘The 
sales manager says, ‘No; don’t put them in the chainstores.” The 
assistant sales manager say s, “O. K.,” and he goes to work and confines 
all his efforts to the drugstores, but every time he sees his boss he says, 
“You know, I think these ought to be in the chainstores, too.” 

That is still open to anybody under our recommendations in the 
Department of Defense. The only thing we say is, you oughtn’t go out 
and say it publicly. 

Mr. Fascett, That is the whole point. Obviously you should have 
some latitude in talking with your boss; either that, quit, or get fired. 
That I can comprehend. I am talking about the latitude of talking 
to third persons; as I understand it, there is none. 

Mr. Cootiner. We don’t think you can run an organization and have, 
once the decision is made, everybody in the organization saying pub- 
licly that the boss doesn’t know what he is talking about, that “we 
ought to put the toothpaste in the chainstore.” It is as simple as that. 

Mr. Fascetxu. Therefore, the answer is to fire the man if he is a 
civilian, or court-martial him if he is a military man. 

Mr. Cooter. If he goes ahead and does it. We say he oughtn’t 
to do it. 

Mr. Horrman. Mr. Chairman, pardon me. In 1947 didn’t the Sec- 
retary of the Navy make a broad general statement that in a letter 
telling the boys to go ahead, I mean the officers below him, to go ahead 
and tell us whatever you wanted to? 


TESTIMONY BEFORE CONGRESS 


Mr. Cootiper. I would suppose when it comes to the congressional 
committees investigating the views of the individual officers in the 
Pentagon, that is not a leak when they answer questions by the 
committee. 
















92050 INFORMATION FROM FEDERAL DEPARTMENTS AND AGENCIES 


Mr. Horrman. Well, the press sat around. 

Mr. Cooter. I can’t help that. I would suppose that it would be 
a matter that would be much better gone into in executive session so 
asi not to have it all over the press, but I should think C ongress was 
er titled to know the opinion of responsible individuals in the Depart- 
ment of Defense, through committees. 

Mr. Horrman. Of course, the press wanted to know, and they did, 
they learned. 

Mr. Moss. Mr. Coolidge, certainly a great deal of material is given 
to the press in the form of inspired or self-serving leaks. We “have 
briefing sessions; we have the partisans not only in the Department 
of Defense, but in almost all agencies of Government. They supply 
information to someone they feel might give them a very favorable 
story. 

Would you require, under this procedure, that they take leaks which 
have been handed to them by responsible officials and go back to the 
Secretary to clear them? I think on occasions some of the Secretaries 
even have not been responsible for the situation. 

Mr. Cooper. I think it is too much to expect of the press for them 
to do that. We are talking about what these individuals in the 
Department of Defense should do. I think the line between what 
they should do and what they should not do, is between planting leaks, 
if you please, inspiring articles outside, and confining their efforts 
within their own organization, once a decision is made. Prior to the 
decision we recommend that each of the services be allowed to express 
the merits of their particular concepts. 

Mr. Moss. Getting back to this matter of the Japanese code which 
is the only case that you encountered in your study 

Mr. Coouiwcr. That we felt was serious enough to invoke this. 

Mr. Moss. There seems to be a difference of opinion as to whether 
the story in question actually disclosed that we had broken the Japanese 
code, or whether it was the interpretation placed on that s‘ory and the 
charges made by the Department of the Navy, that finally made it 
clear that we had broken the code. 

Mr. Cooriper. As I remember the article, it published the full order 
of battle of the Japanese fleet, which to anybody in the Japanese 
military establishment would have clearly disclosed that we had broken 
their code. Whether that i is sufficient to come within the definition 
in our report that the man in the street would recognize security had 
been clearly breached might be arguable. I should think it would. 

Mr. Fascerxn. Mr. C hairman, as we keep talking about this thing, 
I get the very distinct impression that the approach of the Coolidge 
Committee on this matter is, in effect, all administrative matters and 
all classified information would have to be cleared by somebody at 
top level. 

Mr. Cootiper. Before being released ? 

Mr. Fascetu. Yes, sir. Otherwise, it would constitute a leak within 
the definition that you have given. 

Mr. Cooper. I think whether it can be classified under the classifi- 
cation system or stamped for official use under the administrative sys- 
tem, it would have to be cleared by somebody before it is released—it 
should be, if the system is going to operate at all. 

Mr. Moss. Doesn’t that go into a more restrictive policy ? 

Mr. Fascetz. That is exactly what I am getting at. 
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Mr. Cooper. I don’t believe so as the classified information system 
is operating today. Of course, when you get to a certain high enough 
rank like the Secretary himself, he can release or declassify w ithout 
going back to the orig.nal source if he so desires. 
~ Mr. Fascetn. Well then, a leak of information s not really an unau- 
thorized matter until it has been confirmed by somebody, isn’t that 
true? 

Mr. Cootiper. No. I think when an individual in the Department 
of Defense publicly discloses something that is classified, that auto- 
matically is a leak. Whether it is a serious one or not, of course, de- 
pends on what the nature of the disclosure is. 


EXAMPLES OF LEAKS 


Mr. Moss. Did you study any specific examples of unauthorized dis- 
closures of classified information from the Departments ? 

Mr. Cootinee. We didn’t list them or go into them or keep a full list 
ofthem. Our conferees gave us a goodly number of examples. I have 
a few of them that might interest the committee. As I s: Ly, we kept 
no record of them, so I have got to rely on my memory. I have a few 
listed here. There is the Tony Leviero one we talked about. There is 
the Admiral Burke one we talked about. 

Mr. Fascetu. Let’s get on the Leviero one now. Was this an admin- 
istrative leak or a leak of classified information ! 

Mr. Cooriner. I would say classified information, bearing in mind 
the time element is a very important feature in when a thing should 
be classified. For instance, if we had already decided—I say “we”— 
the Department of Defense had decided that the Ar my should be cut by 
800,000 men, you can’t keep that secret very long even if you wanted to, 
and you wouldn’t want to. It would be disclosed when you went to 
Congress to get the money to run the Department of Defense. It cer- 
tainly would have to be disclosed to our allies, because we wouldn’t 
proceed to do anything like that without explaining very carefully 
what we were doing, to our allies. But to have it in the press when we 
hadn’t talked to any of our allies, and before we had decided to do it, 
and have never decided to do it, why that, I think, did—could and 
did—damage the security of the United States by upsetting the West 
Germans terrifically and ending up in my opinion with their reducing 
their term of military service down to 1 year. 

Mr. Moss. Mr. Coolidge, was that information classified ? 

Mr. Coorincr. Yes. 

Mr. Moss. What classification had been given it ? 

Mr. Cooutper. I don’t know. If it came from the memorandum of 
the staff of the Joint Chiefs, it was classified at least “Secret,” but 
Idon’t know. Ihave never seen such a memorandum. 

Mr. Moss. You didn’t check to see if it was classified. You assumed 
it was, but did you check to determine whether or not it was classified ? 

Mr. Cooxtek. I think we were informed it was classified. 

Mr. Mircuet. Were you informed as to who leaked it ? 

Mr. Coorince. No. 

Mr. Mirctrett. Was there an investigation conducted concerning 

it ? 

Mr. Cooriper. Yes; there was. 

me whines Did it fix responsibility ? 
19229 —57—pt. &—4 
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Mr. Coouiper. It did not. 

Mr. Mrrcuett. It did not fix responsibility ? 

Mr. Cootinee. No. 

Mr. Horrman. Did you ask the publishers of the paper? 

Mr. Cooriner. I can’t answer that. I don’t know. 

Mr. Horrman. Well, it seems to me, Mr. Chairman, if there is 
something in the paper, and, if they wanted to know where it came 
from, they would ask the publisher—ask the reporter who wrote it. 
I remember when the Star down here had an editorial captioned “Dis- 
loyal Congressmen.”” We asked them up here. And we asked, “What 
did you mean?” They said, “We didn’t mean anything,” but there it 
was a charge, if it was anything that there were disloyal Members in 
Congress. 

Just the other day, if you noticed, there was another editorial that 
characterized the Senators who voted a certain way as being moti- 
vated by selfishness and a couple of other dishonorable motives. If 
I had been a Senator, if I could have, I would have asked them up 
and said, “What is it all about, just what is wrong here?” 

What does the committee think about that? Wouldn’t that be a 
good way to get at the source of the leak? 

Mr. Moss. I am afraid we would spend most of our time asking 
“why,” if we were to respond to criticism. 

Mr. Horrman. We would what? 

Mr. Moss. Spend most of our time asking “why,’ 
respond to criticism. 

Mr. Horrman. No; if someone leaked a vital secret—there it is in 
the paper. Why not call whoever is operating the paper and say 
“Where did you get it?” That would be a very, very short shift. He 
would either be in contempt or he wouldn’t be, depending upon what 
the court said. 

Mr. Moss. The Department probably would be able to determine 
the leak, because they certainly knew who had access to the informa- 
tion. 

Mr. Horrman. Of course, there are a number of stenographers and 
file clerks. They know. 

Mr. Moss. They are all cleared. 

Mr. Horrman. I know, but that is what I never could understand. 
Now, the Departments won’t give a congressional committee, or some- 
times Congressmen, but a congressional committee—they won’t give 
a committee information because it is top secret, and we might leak it, 
but a dozen or more stenographers or file clerks, that is all right. 
That is the thing that I can’t understand. 

Mr. Cooriner. | think it is only fair to say when you get a concept 
like this 800,000 proposed cut in the Army that the number of staff 
people in the Pentagon who have access to that information is such 
that an ordinary FBI investigator is quite powerless to trace it down. 
He will find that in the course of 24 hours there will be 150 people who 
have seen it, and the FBI technique is such that when they are dealing 
with numbers like that they can’t find the particular person. 

Mr. Mrrcuetu. Mr. Coolidge, did you say the responsibility for that 
leak was not fixed ? 

Mr. Cootmer. That is my understanding. 

Mr. Mircue.y. They were unable to, after their investigation ? 

Mr. Cootiner. That is my understanding. 
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Mr. Mrrcuet.. I believe there are nine key words, in recommenda- 
tion 3—-d, which qualify the phrase: “where the source of the leak can- 
not be identified.” Is that correct? 

Mr. Cootaper. That is right. 

Mr. Mrrcueti. Could you explain to the subcommittee what you 
meant by that, sir? 

Mr. Coouiwer. I meant exactly the kind of a situation that the in- 
vestigation in the Leviero case ran into, and I think the committee 
already knows that it is often very difficult to identify the source of 
the leak. Now, if we had identified the source of the leak, we wouldn’t 
wish to go through—and we wouldn’t need to go through—any grand 
jury procedure, because we could deal with it within the Department of 
Defense. 

Mr. Mitrcuety. Well, I understand that, sir, but the Leviero article 
was secret matter. You also told the Chairman, in reply to his ques- 
tion on recommendation 3-d, that this concerned only the top secret 
matter. 

Mr. Cooriwwer. I think that was so. I wouldn’t suggest that 3-d 
would apply to the Leviero situation. 

Mr. Mircueui. Therefore, you are saying that in connection with 
this 800,000 manpower cut, recommendation 3—d would not be invoked ? 

Mr. Cooter. That is correct. 








INVESTIGATION OF REPORTERS 


Mr. Mitcuey. You cited the Espionage Act as the necessary legal 
authority. Does that give the Department of Defense the right to go 
outside the Department before they have gone inside the Department ? 
In other words, you say “when the source of the leak cannot be identi- 
fied.” Do they have any right, in other words, to investigate a reporter 
until they have first investigated within the Department of Defense? 

Mr. Cooutver. I don’t think the Department of Defense has any 
right to investigate a reporter, either before or afterward. They 
would have to go to the Department of Justice and invoke the action 
advocated under recommendation 3-d. Presumably they would not 
go to the Department of Justice until they had found that they could 
not identify the source. 

Mr. Mircwetu. In other words, it would not be a function of the 
Department of Defense to investigate reporters or friends of reporters 
or anybody beforehand. They would have to first find out if it was in 
the Department of Defense, the source of the leak. If they couldn’t 
find it, then they would have to go to the Department of Justice? 

Mr. Cooutiper. That is correct. 

Mr. Horrman. When you get through, let me ask a question. 

Mr. Mitrcuetu. I am just trying to find out out what they mean. 

Mr. Cooter. That is correct. 

Mr. Mircuety. Mr. Hoffman, go ahead. 

Mr. Horrman. Well, you meant just what you told him? 

Mr. Cooter. I think so. 

Mr. Horrman. Let’s see where we get then. For example, I am in 
one of the departments. ! have a document that should be secret, 
giving it to the public might make me guilty of that Espionage Act, 
might injure the security of the country. 

Now, I give that to my friend, Mr. Southwick, formerly of the U. P., 
and he prints it. You can’t find out anything from me, I won’t tell 














9054 INFORMATION FROM FEDERAL DEPARTMENTS AND AGENCIES 


you anything. None of my friends will. You mean, then, you can’t 
call Mr. Southwic k, or make any effort to learn where he got it? 

Mr. Cooter. We could ask Mr. Southwick, but if Mr. - Southwick 
refused, our only remedy would be to go to the Depar tment of Justice. 


Mr. Horrman. But it is a part of your duty to ask him, out of 


courtesy, for example? 

Mr. Cooxiwer. I wouldn’t quarrel with that, but if Mr. Southwick 
said “No,” then the Department of Defense couldn’t do anything by 
itself under this recommendation, or as far as I know otherwise. It 
would have to go to the Department of Justice, and ask them. 

Mr. Mircne.z. That is exactly what I was asking you. Does the 
Department of Defense today, have the necessary legal authority to 
investigate outside of the Department of Defense? That is the ques- 
tion. That is the key. 

Mr. Cooter. As far as I know, it has no authority to summon wit- 
nesses, to put them under oath and put them in jail if they refuse to 
answer. 

Mr. Mircuetyu. I am not talking about that, sir. Let’s take the se- 
curity officers, for example. We have had cases submitted to this 
subcommittee, where something appeared in the paper. The first 
thing they did was, as Mr. Hoffman said, go to whomever published it. 
T hey conducted their investigation by cross examining, showing their 
badges, and so forth. 

Does the Department of Defense have the legal authority to do 
that? That is the question I am asking. 

Mr. Cooxiper. I don’t think the Department of Defense has any 
legal authority to compel anybody to answer anything. It has all the 
authority it wants to ask questions, but I am not aware that it has any 
authority outside the special courts of inquiry we mention in recom- 
mendation 3-c. You notice there is a recommendation for courts 
of inquiry. They would have power to do that. 

Mr. Horrman. Don’t misunderstand me, I don’t claim they have or 
should have that authority. We have prety of congressional com- 
mittees of all kinds, and plenty of staff members that can call the 
fellows from outside and ask them questions. I wasn’t contending 
the Defense Department should have that responsibility. 

Mr. Mircneiy. One of the diities given to the Coolidge Committee 
was to review the law and statutes and everything else. I noticed 
they had members of the Department of Justice before them. I think 
there are two questions involved in this, sir. I notice you have limited 
5-d to top-secret matters only 

Mr. Coortper. That is what it comes down to, yes. 

Mr. Mircuety. There were two types of investigation which have 
occurred based on the experience we have had. Something appears in 
the press, they go outside immediately to find out the author of that, 
and they cross-examine him or investigate him. They have also gone 
to friends of reporters. Now, that is ; what you would call today an 
internal investigation by the Department of Defense. 

I was seeking the legal authority under which they had the right 
to do that. 

Mr. Cootrner. As far as I know, they have not the power that a 
congressional committee has, and they haven’t any legal power to 
force any answers out of people who—outsiders who don’t want to 
answer, so that your Department. of Defense investigation along these 
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lines, I would say, was very analogous to a private lawyer who goes 
around and sees witnesses beforehand. 

Mr. Moss. Let’s go a little further here now. 

Mr. Cootiner. Might I add, we did consider the desirability of vest- 
ing the Secretary of Defense with investigatory powers similar to 
that your committee has, and we thought that that was an unwise rec- 
ommendation because it would be unwise to vest in an executive officer 
a power such as courts and congressional committees have—a power 
which, as far as I know, is not vested in any other purely executive 
agency of the Government, although the quasi-executive administra- 
tive, like the Interstate Commerce, and the Federal Trade Commis- 
sion, and so on, have it. We thought such a recommendation would 
be unwise. 

Mr. Moss. I quite agree 





“CONSTRUCTIVE CONTRIBUTION” CLAUSE 


I notice in recommendation-5—a, b, c, and d, you get into the matter 
of administrative information. You recommend that there be a clear 
fixing of responsibility for administrative matters entitled to protec- 
tion, and then in 5—b you make some specific recommendations. 

Did your committee, among other directives and regulations, study 

5230.9 of March 29, 1955 

Mr. Cootiner. I don’t ‘ind it in my list here. I will have to ask 
Commander Klain. 

Commander Kuatrn. Yes, sir; it is under tab “E,” sir. 

Mr. Moss. Part of the language of that directive has become quite 
controversial. 

Mr. Coouiper. Oh, the constructive contribution. 

Mr. Moss. Yes. 

Mr. Cooniner. Yes. 

Mr. Moss (reading) : 

Such review and clearance shall be related not only to the determination of 
whether such a release will involve a technical or substantive violation of secu- 
rity, but also a determination of whether the release or publication of such 
material would be a constructive contribution to the mission of the Department 
of Defense. 

As I read your recommendations, you would be placing much more 
of the administrative information under classification, as being avail- 
able for official use only, or at least restricted within the Department 
of Defense, and not publicly available. 

Do you think it proper to— 

Mr. Coouiper. I am not sure, Mr. Chairman, that is so. I think 
what we are trying to do is pull it out from the classification it fre- 
quently receives under the classification Executive order, where we 
didn’t think it belongs, and I think that protection under our “Official 
Use Only” stamp would tend to reduce rather than increase the volume, 
but I could be wrong on that. 

Mr. Moss. Did you give thought to the directive on information 
which would make only a constructive contribution to the primary 
mission of the Department of Defense ? 

Mr. Cootiner. No, we did not specifically address ourselves to 
whether or not that language of constructive contribution should be 
clarified or not. We did understand that it was generally construed 
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as meaning that you shouldn’t attack fundamental policies by tear- 
ing down decisions already reached, or by one service making re- 
rogatory accusations against another. In those respects speeches 
should be consistent with the policies and programs of the Depart- 
ment, and as so construed it seems to me a reasonable requirement— 
although I don’t think the ordinary meaning of the actual words 
“constructive contribution” is necessarily limited to that. I hope 
they will be. 
DIFFERENCES BETWEEN SERVICES 


Mr. Moss. You don’t feel there should be discussions about the dif- 
ferences between the services, once a policy has been agreed upon? 

Mr. Cootiner. Not public discussion. 

Mr. Moss. Do you think the Pentagon should speak to the Amer- 
ican public as though it was in complete accord on all matters of 
policy—that the people and the individual member of Congress, 
apart from a committee, should not be informed of any differences in 
opinion though it might, in the opinion of those who subscribe to 
the differing views, be in the interest of a better national defense? 

Mr. Cooter. I think it is a very difficult line to draw as to just 
when it is proper to take to the public differences of opinion because 
you will cease to have a Department of Defense if each service ad- 
vocates ad lib its views. The same problem exists as to differences in 
concept because each service has within itself frequently a different 
concept. 

Mr. Moss. Doesn’t this contradict your recommendation 2~g, to im- 
prove procedures for releasing information about the existence and 
general nature of differences of opinion between the several services, 
to permit authorized representatives to express service views with- 
out disparaging their sister services ? 

Mr. Coo.iper. I would say no, because I think it would not violate 
the requirement of constructive contribution to air the service dif- 
ferences as recommended in 2-g, prior to the making of a decision. 

Mr. Moss. Do you think it is a sound policy for the Government to 
control the information as to what constitutes a constructive con- 
tribution ? 

Mr. Cooriper. I think that language is broad, and could well be 
improved. It could well be given expressly the interpretation I have 
outlined. I certainly don’t think that we ought to devote our speeches 
or releases to propaganda purposes in favor of a particular point of 
view. 

Mr. Moss. Is it always for propaganda purposes? Might it not be 
for purposes of better informing the American people ? 

Mr. Cootipur. Well, as I have said before, I think the line of where 
the argument should go on in public between the services ought to 
stop, when the decision has been made 

Mr. Moss. Have we ever successfully pushed disagreements between 
the services? 

Mr. Cootiper. Successfully pushed ? 

Mr. Moss. Stopped them from becoming matters of general public 
information. 

Mr. Cooriner. No, subject to ordinary security requirements in my 
opinion you shouldn’t prior to the making of the decision. After the 
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decision is made, I say it ought to be loyally carried out and stop pub- 
lic discussion of it. 

Mr. Fasceii. Mr. Coolidge, prior to the time a decision is made, you 
would prohibit the release of the information because it is purely 
administrative ? 

Mr. Cooxiper. No. 

Mr. Fascetn. That is what your recommendation does. 

Mr. Cooter. I wouldn’t claim that that ought to be done. 

Mr. Moss. I think that would be the net effect of your recommenda- 
tions. 

Mr. Fasceti. You say in the recommendations of the Coolidge 
report there is nothing wrong in the chief of one of the armed branches 
taking public exception to anything that is said or done by the Chief 
of Staff ? 

Mr. Cooper. I would say there should be no objection to the chiefs 
of the several services advancing their points of view prior to the 
decision of it in a way that didn’t disclose classified details of weapons 
and missions. 

Mr. Moss. Aren’t we getting to the heart of it? You are going to 
classify this under either Executive Order 10501 or through a more 
careful delineation of classifications under the official use only, the 
5200.6 directive. All of these are internal working papers; at least, 
we find that that is the excuse used whenever this committee seeks 
advice from the Department. We are faced with the charge that these 
are internal working papers and they can’t give them to a committee 
of Congress. 

They are all classified one way or the other while these discussions 
are going on. You mentioned the ex: umple of Admiral Burke’s pro- 
posal, or study, at least, for possibly reducing the strength of the armed 
services by 800,000. Obviously, the Army disagreed with that, didn’t 
they ? 

Mr. Cootiper. That wasn’t Admiral Burke’s. Admiral Burke’s was 
the one which proposed a possible solution to the difference between 
the Air Force and the Army on planes. The 800,000 was the Leviero 
one, as I remember it. 

Mr. Moss. That was the Leviero article, but I think it dealt with a 
memorandum from Admiral Radford—I’m sorry; I am in error. 

Mr. Cootiper. Yes. 

Mr. Moss. At what point in these disagreements before final policy 
is fixed in the Department can discussion take place, publicly ? 

Mr. Cooxiper. I would think it could take place at any time before 
the decision is made. 

Mr. Moss. Well, there was considerable discussion on the guided- 
missiles program prior to the fixing of responsibility by Secretary 
Wilson. There seemed to be considerable effort made to keep that 
discussion out of the public print and keep it away from public atten- 
tion. 

Mr. Coouiper. Of course, I think there is a distinction between play- 
ing up a disagreement between members of the Joint Chiefs of Staff 
and having each service by its chief or any authorized spokesman give 
publicity to what its cone eptis. When you give publicity to a head-on 
collision of two concepts, then you are playing up what happens in 
the Joint Chiefs, which I think is unfortunate. 
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Mr. Moss. We had, as I recall, under the Truman administration 
the so-called revolt of the ak We had early in the Eisenhower 
administration the sharp disagreement of the Air Force as demon- 
strated by the testimony of General V andenburg. Am I’m interested 
in how much discussion we can safely have as to differences of opinion 
in the services. I might ask, after your response to this, that the other 
members of your committee express their views. I think it is a very 
important question. 

Mr. Coortner. Well, if I might again revert to a simple analogy 
in business, there are ethics in the advertising business so that, taking 
my example of tooth paste again, in advertising your tooth paste you 
hold forth on its advantages without, however, saying that the tooth 
paste of a competitor is terrible and will hurt your teeth and all that 
kind of stuff. You don’t run down the merchandise of your com- 
petitor in your advertising campaign. 

Mr. Moss. You merely ‘infer that, if you don’t use the brand being 
advertised, you will lose your teeth ? 

Mr. Cooter. There is an inference, of course, that your own ‘is 
the best. 

Mr. Fascetx. If I might interrupt, this is not quite analogous. 
While what you have expressed might be good theory in salesman- 
ship, I don’t see how this theory is at all analogous to policy decisions 
affecting 170 million Americans. 

Mr. Cooriper. It seems to me, if I might continue the analogy, even 
if it is imperfect, what the services ought to be permitted to do prior 
to the making of a decision is to outline the merits of their particular 
concept, publicly i in articles, to Members of Congress, or to the press, 
without running down the concepts of their sister servic es. 

That is what we had in mind in saying we ought to improve the 
procedures for releasing such information. 

Mr. Moss. We also have the divided responsibility in providing for 
the defense of this Nation. It is a responsibility certainly which rests 
heavily on the shoulders of the Secretary of Defense and the service 
Secretaries. It is also a responsibility of the Congress. After the 
decision has been made within the Department of Defense shouldn’t 
the men who share that responsibility for policy, if they disagree, be 
in a position of continuing at least to inform the Congress of their 
views as to why they disagree with the policy ? 

Mr. Coorinse. I ‘couldn't quarrel with that, especially in view of the 

provision in the National Security Act which permits the members of 
the Joint Chiefs of Staff to present to Congress what they think is 
proper. It is subsection b (6), of section 202, which says that— 
No provision of this Act shall be so construed as to prevent a Secretary of a 
military department or a member of the Joint Chiefs of Staff from presenting to 
Congress, on his own initiative, after first so informing the Secretary of Defense, 
any recommendation relating to the Department of Defense that he may deem 
proper. 

So that—— 

Mr. Fasceri. That is before and after, isn’t it? 

Mr. Cooriner. That is after, as well as before. So it seems to me 
you have a safety valve for important matters of policy, as far Con- 
gress is concerned, in that section. 

Mr. Moss. Do you interpret that now as being just to committees 
of Congress, or in discussions with individual Members of C ongress ? 
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Mr. Cooriper. I would be inclined to interpret it as being Congress 
in its official capacity, meaning presumably the committees. Or Con- 
gress in full session, I suppose, but I think naturally it would be the 
committees. 

Mr. Fascety. Let’s ask another question if I may at this point. 

Mr. Horrman. You aren’t going from this one yet ? 

Mr. Fascetn. No, sir. Does the service Secret: ary have a right to 
declassify information ? 

Mr. Cooter. I think so, but if you will ask our deputy general 
counsel here, he will tell you with more certainty than I can. 

Mr. Nreperteuner. It depends on who cl: assified it. He—the Sec- 
retary of the Army—can’t overrule the Secretary of Defense. Any- 
thing originating in the Army, for example, below the level of the 
Secretary rof the Ar my, could be declassified by the Secretary. 

Mr. Fascety. If some information is declassified within the Depart- 
ment of the Army, does the Secretary of Defense have the right to re- 
classify it despite the fact that it was unclassified by the Secretary of 
the Army ? 

Mr. NiepertenNer. He would have that right, but he wouldn’t ex- 
ercise it quite that way. He would suggest to the Secretary of the 
Army that it be classified. 

Mr. Fascetzt. Then that brings up a question on recommendation 
4-b, on the reason for the language therein: “whatever the rank of 
the individual may be * * *.” IT assume by that, that in a conitlies 
between the statutory right of the Secretary of the Army, Navy, or 
Air Force, and the Secretary of Defense, the Coolidge Committee 
would recommend stern disciplinary action against one of the service 
Secretaries. 

Mr. Coonimer. No. 

Mr. Fasceti. That is the way I read it. I don’t know how you 
interpret it. 

Mr. Coorince. I would not interpret it that way. 

Mr. Fascetx. Would you limit it to anybody below the grade of 
brigadier general ? 

Mr. Cootmer. If you are now asking me to interpret how this seec- 
tion of the National Security Act ties in with recommendation 4-b 
here, I should say that there is a statutory exception that the service 
Secretaries, or a member of the Joint Chiefs, could always go to Con- 
gress, even after a decision has been made. 

Therefore, that is an extension to our 4-b. 

Mr. Fasceitt. Right. Now if the Secretary of the Army doesn’t go 
to Congress but just declassifies information which originated within 
the Department of the Army, and the Secretary of Defense happens 
not to hke it, what happens ? 

Mr. Cooriner. I suppose they talk it over between them, and I sup- 
pose the Secretary of Defense would have the ultimate decision. But 
[ don’t see him exercising that power very often; they generally will 
be in agreement. 

Mr. Fascetz. But is it your testimony then the recommendation 4-b 
wouldn’t apply to that kind of a case? 

Mr. Cooper. I have difficulty tying it into 4-b, because all we are 
saying in 4b is that once the decision is made, it should be loyally 
carried out. _ 
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Mr. Fascetu. Yes, sir; but the predicate is that it is classified in- 
formation, and the further predicate is that the leak is unauthorized, 
and that it reveals classified information. 

The question I am asking you is where a Secretary of a service 
decides that the information is no longer classified, but it runs counter 
to the policy of the Secretary of Defense—announced policy, that is, 
on which a decision has been reached. 

Mr. Cooriper. I still have difficulty tying it in with 4-b, because 
a—b covers not only a case 

Mr. Fascett. I will make it specific then. 

Mr. Cooper. Could I finish? 

Mr. Fasceri. All right. 

Mr. Cooripér. This is where a decision is not accepted as evidenced 
by a leak or otherwise. Even if there was no leak, a failure to carry 
out a decision would fall within this recommendation. 

Mr. Fascetu. I understand that. That is exactly what I am 
questioning. 

Let’s take a decision by the Secretary of Defense. He wants to cut 
down the Army to 800,000 men. The Secretary of the Army decides 
after that decision has been made that he wants to talk about it a 
little bit. He thinks this is a bad decision, and he says so. 

Is that in violation of recommendation 4b? 

Mr. Cooxiner. If he says it publicly; yes. 

Mr. Fascexxi. That is exactly what I was getting at. 

Under that recommendation you would take prompt and stern 
disciplinary action against the Secretary of the Army. I just want 
to be clear as to what we are talking about. I am not saying that I 
agree with you either, by the way, I want to be clear on the record 
about that point. 

Mr. Coouincr. If that should ever occur, I would take it 

Mr. Fascett. Don’t you think it has occurred ¢ 

Mr. Horrman. Parliamentary inquiry. Who is going to take the 
action against the Secretary of Defense? To what court are you 
appe: aling? ¢ 

Mr. Fasceny. I am not appealing to anybody. 

Mr. Horrman. Read back here. Maybe 1 am confused again. 
What is that action against the Secretary of Defense? 

Mr. Fascexu. Secretary of the Army. If the record is incorrect 
because I made an incorrect statement, I would like to have it cor- 
rected. In my hypothetical case, I w as 

Mr. Horrman. I was wondering how you were going to get at the 
Secretary of Defense. The President, you would have to appeal to, 
I suppose. 

Mr. Fasceitit. Unless you have 170 million people mill it around, 
I doubt if you would ever get to him. 

Mr. Horrman. The President ? 

Mr. Fasceti. Yes, sir. We elect one every 4 years. 

Mr. HorrmMan. You had an invitation, didn’t you? 

Mr. Fasce.u. Yes, sir. 

Mr. Cooter. I would say the Secretary of each military depart- 
ment is under the direction, authority, and control of the Secretar 
of Defense, and if he doesn’t obey the direction, authority and control, 
he is no different than anybody else. But as a practical matter, I 
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haven’t seen any Secretary of Defense who works on that basis with 
his Secretaries of the services. It is much closer than that. 

It is a stretch of the imagination for me to—— 

Mr. Fasceitt. You will admit the rule, however, will apply to the 
Secretaries of the military services, but you are saying from a practi- 

ral standpoint, it wouldn't apply. 

Mr. Coouiner. I can’t conceive of it applying with the relationships 
I have seen between the Secretary of Defense and the particular Sec- 
retaries of the Army, Navy, and Air Force. 

Mr. Mircueni. As a matter of fact, sir, by what you have just said 
you have taken away the code section that you just cited. For ex- 
ample, suppose a committee of Congress wants to know how the Secre- 
tary of the Army feels about this reduction of 800,000 men. 

Mr. Coorier. Could I interrupt for the record, because that figure 
is purely theoretical, and I don’t want the record to indicate that it 
is at all authentic. It is only theoretical. 

Mr. Mircuet. No, but as a practical matter, the Congress wrote 
that statute giving the three service Secretaries the right to come up 
here. The constructive contribution requirement wipes it out. 

Mr. Cooter. I am not questioning the right of the Secretaries of 
the services to come up here, and if they do come up here and say 
they think that any particular action the Secretary of Defense pro- 
poses to take or has taken, is very harmful and should not be per- 
mitted. I would say they would not be violating 4 (b), because action 
under 4 (b) cannot abbrogate a statutory right conferred on those 
high officers. 

Mr. MircHeiy. But as a practical matter, sir, when they do come up 
here, they have already advised the Secretary of Defense. He then 
gives his opinion as to what they might say, or otherwise. They don’t 
tell Congress the whole truth. 

Mr. Horrman. Oh, oh. I don’t like to have that go on the record. 

Mr. Mrrcneii. Excuse me. There is a possibility that the Con- 
gress, in delving into it, might not get the true story—the full and 
complete story. For example, General Ridgway resigned from the 
Army, wrote a memorandum and got it declassified. Then a series of 
magazine articles came out based on that. 

General Ridgway didn’t speak of that before the committees of 
Congress beforehand. 

Mr. Cooiinée. I suppose there is always a possibility that witnesses 
that the Congress has before it, or the committees of Congress have 
before them, don’t give their entire opinion, but certainly I think the 
Congress is entitled to their opinion. 

Mr. Mircue tt. I believe they are, sir. We cited this section to the 
general counsels of all the services in the November hearings, and we 
had a complete difference of opinion among them. 

They didn’t know the interpretation of this section. Mr. Nieder- 
lehner was present that day. A congressional mandate can be circum- 

vented. Admiral Fechteler, would you care to comment ? 

Mr. Cooxiper. I might just say I suppose all mandates can be cir- 
cumvented, but I hope 1 they won’t be. 

Mr. Fascenw. Including the one, not to leak a leak. 

Mr. Mircueti. Admiral Fechteler, I believe you were a vice chief 
of naval operations? 
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Mr. Cooxiner. He was Chief of Naval Operations. 

Mr. Mircue.t. That was before—— 

Mr. Moss. Before we take that up, Mr. Hoffman has some questions. 

Mr. Horrman. You are familiar with the desire of Congress ex- 
pressed over many years to get some sort of unification in the armed 
services departments so as to give us economy and efficiency, aren’t 
you ¢ 

Mr. Cootiner. Yes, sir. 

Mr. Horrman. I assume the services have been working toward 
that end ? 

Mr. Cooumwer. I think there has been substantial progress toward 
that end. 

Mr. Horrman. Here is a question, I hope it doesn’t fall within your 
desire not to answer a hypothetical question. But just assume this, 
an officer in the Army came into possession of a document which 
contained information which was secret, that is, if disclosed publicly 
would aid our enemies, interfere with our national security, and also 
it contained information which was not classified, which could be 
published. 

And he sent that on to Congressmen in an effort to change the 
policy of the Department of Defense with reference to, let us say, a 
guided missile. Then the one in possession of it sent it up to the 
Secretary of Defense and he just suppressed it, kept possession of it. 

Is that within the policy of the Department, and do you know of 
any reason why, if a document did contain information which, if 
published, would be dangerous to our national security, the Secre- 
tary of Defense should not suppress it, or should help return it to the 
one who sent it up ? 

Mr. Coormer. That sounds awfully like the Nickerson case you 
are talking about. 

Mr. Horrman. It might be. 

Mr. Cooriper. I don’t wish to comment on that, because it is under 
court-martial now. 

Mr. Horrman. On appeal, is it? 

Mr. Coonmer. I think they have just initiated court-martial pro- 
ceedings. That is as much as I know about it. 

Mr. Horrman. I wondered if it had been appealed. I don’t wish 
to comment if it is current but if it has been passed on and final—— 

Mr. Coormer. My understanding is, the proceedings have just 
started, and nothing has been decided. 

Mr. Horrman. There hasn’t been a decision and hearing yet? 

Mr. Cooniner. That is my understanding. 

Mr. Horrman. Isn’t it the duty of the officer in the Defense De- 
partment, and other citizens, to suppress information, which, if 
made public, might interfere with our national security? That is 
commonsense. 

Mr. Cooter. I suppose the releasing of it to an unauthorized 
person, the classified portions of a document, is a breach of the rules. 

Mr. Horrman. It narrows down to this. I have possession of a 
document which if it falls into the hands of the public, will endanger 
our national security. You are the Secretary of Defense and you 
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will get it. Is there any reason why you should be compelled to 
return it to me and trust to me to protect our national security ? 

Mr. Coottner. As I say, I don’t want to comment on facts so 
similar to the Nickerson case. 

Mr. Horrman. I am not talking about that particular case. If that 
would be so, if that is true, then, if any citizen or any officer in the 
Government came into possession. of information like, for example, 
in that Rosenberg case, certainly no one would suppress that, would 
they, or should they be permitted to? 

Mr. Cooter. I am not familiar enough with the Rosenberg case. 

Mr. Horrman. That was the other side of it. 

Mr. Moss. We have a further question there, haven’t we ? 

If the information was voluntarily submitted to the Office of Secu- 
rity Review in the Department. of Defense in an effort to determine 
whether there was any material in it which might be injurious to our 
national security, has the Department of Defense the authority to 
confiscate the document just because it happens to be in their posses- 
sion for the moment ? 

Mr. Horrman. That is it. 

Mr. Moss. Or are they required to return the document with their 
comments that it would be unwise to publish it because it would injure 
the security of this Nation? 

Mr. Horrman. That is, are they compelled to trust the discretion 
or good judgment or the patriotism of the individual who supplied 
it, that is it, isn’t it? 

Mr. Moss. Yes. It would seem to me in view of the discussions 
we had in November that the Office of Security Review would be 
bound to return the information with its comment, because it was 
voluntarily submitted. 

If they follow the practice of seizing or confiscating materials sub- 
mitted to them, I think they will probably have less cooperation in 
the future than they have had in the past in these things. 

Mr. Horrman. That. might be. Had you finished ? 

Mr. Moss. I would assume that a person who was thoughtful enough 
to submit the material to them for their opinion would probably be 
inclined to abide by their recommendations, or he wouldn’t have 
bothered to seek their evaluation of the material. 

Mr. Horrman. That would be the natural presumption, but assume 
that I have information which has to do with, say, some atomic bomb, 
or some top secret, and I am in doubt about it, and I give it to the 
Secretary of Defense and he does retain it in spite of my request, as 
was done by Secretary Wilson in this particular case, would we 
say that the Secretary of Defense must return that to me and then 
trust to me hereafter ? 

Maybe the offer to me from Russia might be bigger than it was 
before. Maybe I might be using drugs or something. There might 
be some woman back in the corner. Does the Secretary of Defense 
assume all of those risks? That is it. 

Mr. Moss. The question rather is, Has he the authority to do other- 
wise ¢ 

Mr. Horrman. All right. Having sworn to protect the country, 
it is his duty to use his best judgment. There is some difficulty in 
finding the right answer. 
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CONGRESSIONAL REPORTS 


Mr. Moss. I am interested in the recommendation No. 7: 


Care should be exercised to see that the published reports of proceedings 
before the congressional committees do not contain classified operational con- 
cepts or technical data concerning new weapons and instaliations. 


In the study of this particular problem, did the Committee uncover 
any instances where the committees of Congress were permitted to 
publish material or information which was adverse to the security 
of this Nation ? 

Mr. Cootiwer. Yes. I think the principal example is that in the 
desire of each service to put on a convincing justification for its request 
for appropriations, especially in the guided missile and new airplane 
field, they go into technical detail which sometimes includes pretty 
detailed performance data, and they go into how the weapons or types 
of planes or sometimes ships are used, which discloses operational 
concepts. 

And it seemed to us that, even if that is of interest to the congres- 
sional committees, it gives a potential enemy a great deal of help if 
it is published to the world in the record of the hearings. We also 
felt that technical information of that type had really very little news 
value to the general public. 

We think the Department of Defense should take more care in asking 
to go off the record on such matters, or ask that it be considered in 
executive session and not included in the final public record. 

There is a good deal of opinion that these committee reports on 
appropriations do give away a lot of technical data. I don’t know 
whether the committee has seen an article by Murray Green which 
mentions the record of committee hearings as one source revealing 
security data. I happen to have a couple of these articles here 
before me. 

The late Congressman Mahon felt very strongly that that was the 
case. Back in 1955, in the appropriation hearings on pages 558 and 
559, he mentions that as a prime source. 

Mr. Moss. I believe he modified that in the language of the report 
accompanying the appropriation reported by his subcommittee in 1956. 

Mr. Coo.ipér. I know he felt that was so. We are not suggesting 
that Congress hasn’t got authority to say what its record should con- 
tain, but we think the Department of Defense has a duty to call to 
the attention of Congress what is classified, and as I say, to ask to go 
off the record or into executive session, with editing of the record, in 
vases where so much of this technical data appears. 

Mr. Moss. But other than the comments by Mr. Green, did you 
encounter any specific examples of disclosures through the printing 
of congressional reports ? 

Mr. Coo.ipcr. We did not go through the congressional reports to 
spot cases. We did discuss with people who are familiar with—some 
of our conferees who are familiar with—the matter of presenting 
appropriations to Congress, and got very definitely from them the 
view that the services do go too far. - 

_ Mr. Moss. Mr. Coolidge, I think this next question is rather 
important, as we review the work of your Committee. 

_ It is true, is it not, that you did not seek specific examples illustra- 
tive of any of the practices upon which you comment? Rather, you 
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took the opinions of the conferees who came before your Committee 
and acted almost exclusively from their views rather than asking as we 
do here for specific examples. 

Mr. Coouiper. That is only partially true, because the conferees 
who came before us, had almost without exception, specific examples 
which they showed to us. We kept no record of those specific ex- 
amples, but I think in certainly most cases we had before us actual 
examples that the conferees cited in support of their advice to us. 

Mr. Moss. Did the Committee meet as a group and hear the con- 
ferees—all of them—so you could evaluate their testimony, their 
evidence, or was it done in groups, 1 or 2 members of your C ommittee 
meeting with some of the conferees, and other members of the Com- 
mittee meeting with others? 

Mr. Coorper. It was done by all of us, with the exception that 
occasionally one of us would be absent on another matter—nothing to 
do with this particular assignment. But we met as a group when we 
heard all the conferees listed in this list that you have in the record. 

Mr. Moss. It would be difficult, however, for you at this time to use 
specific illustrations in aiding this subcommittee on this subject ? 

Mr. Cooter. Yes; it would. I think if you are going to get down 
to evaluate each case, you really would have to inquire from our con- 
ferees in order to get the details that apparently you would like to go 
into. 

Mr. Moss. I think we may have to do that. This subcommittee, in 
making its recommendations, has felt it nec essary to use specific in- 
stances to illustrate the problems it encounters in studying this whole 
area of information. 

Mr. Cooper. I think it is fair to say we asked our conferees for 
specific examples, or they submitted them to us voluntarily. And 
once having convinced ourselves that their views had backing, we 
dealt with what we should do in view of their views, because once 
convinced that there is overclassification and why and where we 
thought our energies should be devoted to analyzing what to do about 
it in the form of recommendations. 


DIFFERENCES BETWEEN SERVICES 


Mr. Moss. Before we move further, I would like to ask for the 
comments of Admiral Fechteler, General Thomas, and General Ed- 
wards on this problem of what the services can discuss to let the 
public know of the fact that there are disagreements. 

In many instances, there are very basic disagreements as to the 
proper missions of the services. 

Admiral Fecuever. Mr. Chairman, I think it is largely a question 
of the forum and the format. Now, I was a member of the Joint 
Chiefs of Staff for 2 years. I have no recollection of ever having 
made a speech, and, unfortunately, I have to make a lot of them—in 
which I made a point of bringing out an active subject which was 
before the Joint Chiefs of Staff. 

On the other hand, I would have had no hesitancy whatsoever, 
pursuant to that provision of the National Security Act, about appear- 
ing before a committee of Congress and expressing my views, whether 
or not my superiors concurred with me, or whether the other Chiefs 
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of Staff did. I think it is a matter of what you might call protocol 
and format. 

Certainly, this is a military organization, and you cannot have 
people spouting off all around the ball park, in my estimation, about 
matters which are under active consideration there. But you can talk, 
with perfect propriety about things of concern to your particular 
service, and I think you should. We have got a recommendation in 
here which recommends that the means for doing that be clarified. 

Mr. Moss. Do you have a specific ree ommendation as to how the 
means for doing that could be clarified and broadened ? 

Admiral Fecureter. Well, I have; yes, but perhaps it would seem to 
be a little bit too radical. I would give them to you if you want 
them. 

Mr. Moss. We would be very happy to have them. 


ADMIRAL FECHTELER’S VIEW 


Admiral Fecureter. I would say that any Chief of service, be it a 
Chief of Staff, the Army, Navy, Air Force, or Chief of Naval Opera- 
tions, is at perfect liberty to say with propriety what he thinks 
should be said, and, if he is out of order, then you get another one. 

Mr. Moss. You would leave it to the individual ? 

Admiral Frecureter. But I would not subject him to prior censor- 
ship, or what have you. But certainly, it does not make any differ- 
ence what your position is, and this is a little bit more aggravated in a 
military organization, but, if you cannot get along with your su- 
periors, you have got to expect to get fired. I think it is just as simple 
as that. 

Mr. Mircnuett. Admiral, you were Vice Chief of Naval Operations, 
if I recall cor eee at the time of the slight dispute between the Air 
Force and the Navy on the B-36, I think it was, and the carrier 
situation ? 

Admiral Frecuteter. No. I was not Vice Chief. I was one of the 
Deputies, and I had no association with that row at all, because I hap- 
pened to be extremely busy with the Career Compensation Act, and 
the Book Commission. That was passed on one day, and I left town 
on 10 days’ leave the next day, and I think the following day this 
thing broke. So I did not have anything to do with that. 

Mr. Mrrcuety. Well, all of the gentlemen that were connected with 
that—Admiral Radford, Admiral Burke, and Admiral Carney, I be- 
lieve—were eminently successful later, because they expressed their 
views at that time. 

Now we have a situation in the headlines today where somebody is 
expressing the same type of view; namely, on this guided-missile 
program. Your recommendation is silent to how you would go about 
doing it. Your explanation is fine, but if they discussed this guided- 
missile program beforehand, would it have prevented any headline 
dispute today on it? 

Admiral Frecuteter. T am not quite sure, Mr. Mitchell, when you 
say, if they had discussed. Who is “they”? 

Mr. Mircuey. I am referring to the Nickerson case, specifically. 
There is a dispute after a decision was made in this case. 

Admiral Fecureter. Yes. 
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Mr. Mircueuy. If the dispute had been discussed beforehand, as 
you just said, would it have eliminated this possibility ? 

Admiral Frcureter. I really do not know. Actually, I would 
rather not discuss the Nickerson case. It is before a court-martial. 
If the committee will bear with me, I would rather not discuss it. 
I do say that in most of these things it is a question of forum and 
format, and a sense of the fitness of things. I disagreed plenty of 
times with my superior, but maybe I was fortunate enough in that | 
never got fired. 

Mr. Moss. All disagreement is not bad. 

Admiral Frechrever. No. 

Mr. Horrman. Right there, General Eisenhower and Admiral 
Nimitz disagreed for a long, long time about what should be done 
with the Marines, didn’t they? Finally they elected a President, the 
general as Presicent, and that settled that one. Isn’t that true? 
| Laughter. | 

Admiral Frcureiter. General Thomas is a marine here, Mr. Holl- 
man. 

Mr. Horrman. It is common knowledge. They both came before 
a committee, and they both testified. 

General THomas. Yes. 

Mr. Moss. I think that was a qualified “maybe.” 

Mr. Horrman. Didn’t they disagree? Doesn’t the correspondence 
show it? 

General THomas. Yes. 

Mr. Horrman. That is right; sure. They testified, both of them, 
before the committee, this committee. 

General Tuomas. That is right. 

Mr. Horrman. That proves they do disagree, and they do tell it 
publicly. Neither one of those meetings was executive. 

Mr. MircHetu. General Thomas, would you care to comment on the 
chairman’s question ? 


GENERAL THOMAS’S VIEW 


General THomas. I would like to say that these matters which reach 
a high pitch, where there is difficulty, they do not arise overnight. 
They take months and often years of preparation, thought, planning, 
and whatnot, before they get to the point where they boil over and 
really become news. 

The service Chiefs, the Secretaries of the military departments, the 
high-ranking officers, of all of the services are called on frequently 
to talk, and they talk about their own game, and how they are going 
to play it, and what they feel that their own service can contribute 
to the welfare and the defense of the country. 

Sooner or later, those generalities have got to be pulled down and 
made matters of particulars, and then they must find their way into a 
real, integrated, implementation program which will take place when 
they start to make up the money bills. They can talk about all these 
things they are going to do, but, after all, they have got to vet the 
money. 

I think you expect the Secretary of Defense to come down here and 
present a budget that he can justify, and not ask for everything for 
everybody. Once he has made the decision that this thing that the 


69222 —57—pt. 8 5 








2068 INFORMATION FROM FEDERAL DEPARTMENTS AND AGENCIES 


Navy talked about, or the Army talked about, or the Air Force talked 
about, or the Marines talked about has got to be peeded off because 
perhaps it is a duplication, or something of that sort, or it got into the 
missions of the other services—once that decision is made, then they 
ought to accept the decision. They had plenty of time to “sell” to a 
broad audience their whole game. 

That applies to the press, to the reporters, and whatnot. 

Mr. Moss. Would you permit any discussion of their disagreement 
after the policy was made? 

General THomas. Well, if it is done in a restrained fashion. 

Mr. Moss. You have this recommendation to improve procedures 
for releasing information as to the existence and general nature of 
differences of opinion between the several services and permit author- 
ized representatives to express service views. 

Mr. Horrman. Is that before or after the decisions were made ? 

Mr. Fasceu. It does not say. 

General Tuomas. I believe the Committee desired to make a recom- 
mendation that would serve to prevent this increase of pressure on the 
part of persons or groups who felt that their case could not get the 
best sort of hearing. 

Mr. Horrman. Pardon me; may I ask a question? 

Mr. Moss. Certainly. 

Mr. Horrman. That isn’t the course that is followed by the Con- 
gress. Our Democratic friends have been talking about the Hoover 
administration ever since I came here. They keep talking about that 
was the way to do it or not the way to do it. 

Mr. Moss. I think we can agree and go on from there ? 

Mr. Horrman. Yes; or to forget it. 

Mr. Moss. I would like to have General Thomas give us his recom- 
mendations. 

General Tomas. I have said all I believe I can say on the subject, 
unless you have some other question you would like to ask me. 

Mr. Moss. My question was, What recommendations would you 
make for carrying out the policy proposed in 2 (g) # 

GeneralTuomas. This recommendation was made to the Secretary 
of Defense and to all of the people that worked for him, or for the 
Defense Department. I cul advise that they not hastily arrive at 
decisions, that they be very deliberate about it. 

Mr. Moss. Do you feel they have been too hasty ? 

General Tuomas. No; I am not imputing that at all. 

Mr. Moss. The recommendation is to improve procedures for re- 
leasing information as to the existence and general nature of dif- 
ferences of opinions. 

Admiral Fechteler gave us a very specific recommendation as to 
how this could be accomplished. I was wondering if you had any 
idea as to a specific recommendation for implementing this. 

General Tuomas. No. Except to let them talk longer; get it out 
of their systems. 

Mr. Moss. Before the decision had become final ? 

General Tuomas. Those decisions, as I mentioned, are a long time 
being arrived at. 

Mr. Moss. Do you feel there is, at the present time, pressure to keep 
them from talking? 

General Tromas. No; not now. 
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Mr. Moss. The reason I am puzzled is because the language says, 
“to improve.” That would indicate some dissatisfaction with ‘present 
proceedings. I was trying to tie down the area of dissatisfaction. 
General THomas. In my own mind, I think there was the evidence 
that something had happened, more than attempting to define any 
acceptable procedures. 
Mr. Moss. General Edwards. 


GENERAL EDWARD’S VIEW 


General Epwarps. I do not want to seem to oversimplify this prob- 
lem, because it is getting pretty complicated, particularly around the 
higher levels. But I do think the Congress and the people of the 
country as a whole expect military services to produce a well-disci- 
plined military organization for the defense of the country as the 
first criteria, I would say. 

Even down on the lower levels, such as the squadron in the Air 
Force, there is a difference of opinion of the commanding officers 
whether it is going to be done this way, or that is the way it is to be 
done. That goes all the way up through the military command. 
There are differences in the Air Force; when you get to the higher 
joint levels you find differences between the services. 

As a definite solution to this problem, I do not think there is any 
exact one, but I do think the Secretary of Defense should give the 
chiefs of the services, the Secretaries and the Chiefs of Staffs, who are 
the responsible officials of their Departments, the authority in 
speeches and in articles to present their service views. After they 
have been presented, I think then the Secretary of Defense makes the 
decision, and he might even have a press conference and say here is 
the Army view, here is the Air Force view, here is the Navy view, here 
is my decision, ‘and that is the w ay it is going to be done. That ends 
it. 

Mr. Moss. I agree fully with your recommendation. I think it is 
the commonsense way of meeting the problem. 

General Epwarps. These Chiefs and Secretaries, when they get up to 
this level, are different from the chaps of lower rank, the lieutenants, 

-aptains, and so on, down in the lower level of the services. They are 
supposed to be men of mature judgment, and who are not influenced by 
personal matters, and so on, and who have the best interests of the 
country at heart. If they cannot speak their opinions, well, then, they 
ought to get somebody else, since they are not filling their job. 

Mr. Mircuer.. General, that is your definition of constructive con- 
tribution ? 

General Epwarps. Yes. I think that is what the Committee as a 
whole had in mind. There is no difference of opinion among the 
Committee, as to the general way. You could not spell out in detail 
just how this was going to be done. That was the general thinkng 
among the Committee; I think they will agree with me that is generally 
correct. 

Mr. Moss. Let’s find out if the rest of the Coolidge Committee con- 
curs in the statement of General Edwards. Mr. Coolidge? 

Mr. Cooniner. My own view, as I indicated a little earlier, was that 
I thought that, subject to eeienes security requireme nts, the author- 
ized representatives, which certainly means the Chiefs and the service 
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Secretaries, should be permitted to advocate their service concepts 
without running down the others, and I cited the example of adver- 
tising campaigns in the commercial field. I had not specifically 
thought of the Secretary of Defense holding a press conference and 
giving the various views of the services, and then saying what the 
decision w as, but as I think of it, it seems to me to have merit. 

Mr. Moss. Admiral Fechteler ? 

Admiral Frecureter. I think General Edwards gave essentially my 
views in different words. 

Mr. Moss. General Thomas. 

General 'THomas. Yes. 

Mr. Moss. Thank you, gentlemen. 

Mr. Horrman. I wonder if we could poll the subcommittee on that 
one ‘ 

Mr. Moss. Ata later date we would be very pleased to. 

Mr. Horraan. Well, without further consideration or testimony, 
I will go along with you. 

Mr. Fasceiy. Me, too. 

Mr. Morse. There seems to be unanimity on that one. 

Admiral Frcurerer. Mr. Chairman, may I make an observation in 
connection with recommendation No. 7? 

Mr. Moss. Certainly. 

Admiral Fecureter. That is the one relating to care in publishing 
reports before the congressional committees. I have had considerable 
experience in testifying before congressional committees. This rec- 
ommendation was designed to assist the Congress. In my experience, 
the testimony which had any security implications was always taken 
in executive session. ‘The transcript was always sent over for editing 
to the Pentagon Building, and our purpose in putting this in there was 
to make sure that we weren’t the instrument by which something crept 
into the record of a congressional committee. ' 

I must say that, in my experience, the Congress, all the committees, 
have been most hel pful in that manner, and this was designed pri- 

marily to be of assistance to the Congress. 


CORDINER REPORT 


Mr. Moss. Admiral, I certainly appreciate that statement, because it 
has been my experience that no one can cite instances of breaches of 
security by the congressional committees nor the Congress nor indi- 
vidual’ Members of Congress. Yet we are consistently treated as 
though we are not to be trusted with that which is entrusted to almost 
everyone else. A recent example is the so-called Cordiner committee 
report. Some Members of Congress have requested copies of that 
report. Now, I understand that almost any one who wants can 
secure a copy, except the Members of Congress. They are told “No, 
that isa working paper. You may not have it.” 

I understand it was made generally available. In fact, I have been 
able to secure copies of it, but not from the Pentagon. And that is 
not an isolated example. ‘There are too many barriers raised in the 
face of congressional committees and individual Members of Congress. 
The plea is ‘that the information is wor king papers or internal papers. 
That is why I am very much concerned with the recommendations 01 
your committee on what, in my interpretation, would broaden this 
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field of classifying administrative information. I think, sometimes, 
the Congress has to attack that problem frontally. 

We are intending to do that before we conclude the work of this 
subcommittee. ‘The Congress is far too frequently called upon to 
legislate in an area of twilight. I, for one, do not feel that I discharge 
my responsibility fully when I legislate without information adequate 
to a sound determination of what is right or wrong. 

Mr. Mircuetyt. Mr. Chairman, I believe the new General Counsel of 
the Department of Defense would like to be recognized, Mr. Dechert. 


STATEMENT OF ROBERT A. DECHERT, GENERAL COUNSEL, 
DEPARTMENT OF DEFENSE 


Mr. Decuerr. I am sorry, Mr. Chairman, I have not been able to 
come here sooner, except for a brief period this morning. I have been 
with General Twining who was spokesman for the Department of 
Defense at the Alaskan statehood hearing. 

On the matter which you just spoke about, I would like to set the 
record straight, in connection with the Cordiner report. The situa- 
tion is, sir, that that report will not be ready for almost a month. 
The Cordiner committee has taken back the preliminary draft that it 
had for further study. The document to which you refer, sir, as hav- 
ing seen, is a preliminary study made by the staff, not yet ‘finalized by 
the committee. It was felt it would be grossly unfair to the men 
and women in the armed services, and elsewhere in the defense struc- 
ture, to lead them to have beliefs that may not be carried out if this 
merely preliminary document were released. 

I grant you, sir, it has become so widely disseminated, that that 

judgment may be subject to doubt, but it is the judgment that the 
informed people have made who are charged with its responsibility, a 
judgment that it is unfair to give out a merely preliminary document. 
As soon as the document is finalized it will be given out. 

But since I am sure the chairman did not have that particular 
knowledge, I thought I ought to contribute it. 

Mr. Moss. The chairman had that knowledge, and must disagree 
very sharply, because someone in the Department of Defense made it 

yailable, and I think generally available. I read of it in a number 
of publications. I received considerable mail discussing some of its 
proposals. I have read the preliminary report, and I know that it was 
not a copy surreptitiously taken by anyone from the Department of 
Defense. I resent deeply the fact that almost anyone can secure a 
copy excepting a Member of the Congress. 

Of course, we can secure a copy, but we cannot secure it from the 
Department ‘of Defense. I think it makes a very interesting picture 
of the relations of the Department of Defense with the Members of 
the Congress. I am confident that you would not maintain that the 
Department of Defense has not made it available to others. 

Mr. Horrman. [Let me interrupt there, if I may, Mr. Chairman. 
What that proves, then. assuming that you are both stating the fact, 
is that they have a whole bunch of “leakers” down there somewhere? 

Mr. Moss. I think the Department itself was the leak on that. 

Mr. Mircnety. General Counsel for the Defense Department. 

Mr. Decuert. Before I took office, sir, this document was in printed 
form as a staff study. I am not personally familiar with how that 
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staff study became known to a whole lot of people. It is printed. 
It was not publicly released. The question as to whether it should 
be publicly released was carefully studied, and it was believed that 
it should not be publicly released because it would be unfair to the 
people who might get their hopes up unduly. This was the work 
of a very distinguished committee that worked very hard, but it 
carries with it implications of very heavy expense. Whether their 
final report, which is not yet in hand, will be the same as this pre- 
liminary study, nobody knows. Whether the administration will 
recommend the final report, and whether if it does recommend it the 
Congress will act favorably on it, is not yet known. As to what 
the chairman said, T do not know the circumstances under which it 
first got out. There was no formal leak. There was no intention 
to distribute it. Tt has not been released. That is all I can say, sir. 

Mr. Horrman. The procedure which has been disclosed here has, 
by another subcommittee, the staff released the report, our committee 
had not acted on it at all—the subcommittee had, it hadn’t been be- 
fore the full committee even, they gave it to the press. So what did 
we do? We wrote our minority report and gave it to the press. 

I recall very distinctly a Mr. Redwine, on a joint committee, who 
testified that the President had in his own handwriting directed the 
Secretary of the Interior to take certain action. There was not a 
word of truth in his statement, yet it went all over, and our com- 
mittee never did go into the fact nor call the man who published it. 
Those misstatements, those errors in judgment creep out all the time. 

Mr. Fascets. I just have an observation. 

Mr. Horrman. That is what I was trving to make. 

Mr. Fascenn. T wondered for some time whether or not there were 
two different types of leaks. I am not at all surprised, now, to find 
out we have formal leaks and informal leaks. 

Mr. Horrman. And eventual leaks. 

Mr. Fasceri. And which presupposes the existence of a pattern 
which has been adopted as a matter of policy; that, on occasion, 
as long as the authority comes from high enough up, it is O. K. to 
leak documents. 

Mr. Mrrcweti. I would like to make a suggestion to Mr. Dechert 
right now, in connection with the Cordiner report. At a later date 
you will return before the subcommittee. The staff investigation 
shows that this was released at the Department of Defense level. That 
does not substantiate your statement, sir. 

Mr. Decuerr. I said I did not know how the first. information got 
out. I do not know. I would be glad to investigate it. (See ex- 
hibit I.) 

Mr. Mircne.yi. The second statement is, it got out, it was widely 
published, the excuse made to this committee was it would damage the 
morale of the armed services. I assume they read the newspapers, too. 
The chairman’s point is, that after it is out, a Member of Congress 
asked for it and couldn't get it. 

Mr. Horrman. Why should the Department give to a Member of 
Congress a further publication of something which they thought was 
harmful ? 

Mr. Mrrcnett, In order to correct the morale. 

Mr. Horrman. Oh, yes; tell it some more, and that corrects it, I 
cannot follow that reasoning. 
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Mr. Decuert. Mr. Chairman, I think this preliminary staff study 
has not been published in full. I do know that a lot of people have it. 
As I say, I do not know how it got out. I will study it and find out. 

Mr. Moss. Fr ankly, sir, I have no particular interest in how it got 
out. I do not think it has damaged the morale. I have oreat confi- 
dence in the ability of the American people, whether they are in the 
service or not, to be able to face facts. ‘The fact that someone pro- 
poses something to me does not mean that I am going to get it. I 
think — of our people can face the possibility of disappointment. 
They are accustomed to the Congress discussing many items which 
look Hike pie in the sky and they do not get them. 


DECLASSIFICATION PROGRAM 


Mr. Mrrcneni. Mr. Chairman, ! would like to return for a minute 
to recommendation No. 2—I, which reads as follows: 

Establish within the Office of the Secretary of Defense (Office of the Admin- 
istrative Secretary) an official who would be responsible for establishing, direct- 
ing, and monitoring an active declassifivation program, both in the Office of the 
Secretary of Defense and the military departments (see exhibit I). 

Mr. Coolidge, you have already stated that you had the hearings of 
this subcommittee before you w hen you made the study. 

Mr. Coouiper. I find, Mr. Mitchell, I had the report of your com- 
mittee. I do not believe we did have the hearings. I was looking at 
the report this morning. 

Mr. Mircuerz. Mr. Chairman, you will recall that when Mr. Ross 
testified, he stated that they were going to form a panel to study the 
problem of declassification of historical documents. The specific 
questions are on page 959 of our subcommittee hearing in July. 

Mr. Moss. I think at this point, before we complete this question, 
it would be well to include in the record a staff memorandum on his- 
torical documents held by the National Archives. 

1. The Archives holds some 25,000 cubic feet of classified documents here in 
Washington. This is slightly more than 3 percent of its total holdings here. 

2. Throughout the country in all its centers, the Archives holds about 3,500,000 
— feet of documents, of which the classified proportion is unknown. 


3. Archives officials say that the wave of classified documents is just beginning 
to break over them, because documents reach them 10 to 30 years after being 


written, and because classification was not much of a problem before the 1930's 
They are only beginning to get the groups of documents that include large 
proportions of classified material. 

4. The only material held by Archives is paper sifted by the agency of origina- 
tion which is considered by that agency to be of permanent value to the United 
States Government and to history. 

Mr. Mircuent. Mr. Chairman, the preliminary investigation re- 
vealed that the difficult problem of the National Archives and other 
Government agencies—as Mr. Coolidge and his committee have testi- 
fied today—is locating the originator of classified on mation. The 
subject matter, as I understand it, cannot be declassified until you 
locate the classifier. Is that correct, sir? 

Mr. Coonmer. That is the current practice in regard to current 
declassification. 

Mr. Fascetz. Mr. Coolidge, is that by statute, regulation, directive, 
or procedural policy ? 
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Mr. Cooxince. I believe it is by regulation. Ido not know whether 
it is in the directive or not. I am quite sure it is in the service 
regulations. 

Mr. scr. Could you have somebody from the counsel’s office 
tell us? 


STATEMENT OF LEONARD A. NIEDERLEHNER, DEPUTY GENERAL 
COUNSEL, DEPARTMENT OF DEFENSE 


Mr. NrevperLEHNER. It is by regulation. 

Mr. Fascetu. Is that the Department of Defense or separate mil}- 
tary regulations? 

Mr. NreperLteHner. Department of Defense and service regulations 
covering the matter. 

Mr. Fascetu. I would like to know how long we have had this policy. 

Mr. Nrepertenner. I would have to submit that for the record, 
because I do not have it before me, but I would be glad to do that. 

Mr. Moss. Will you do that? (See exhibit IT.) 

Mr. Fascetyu. Did the Coolidge Committee consider the modifica- 
tion of this directive ? 


FURTHER STATEMENT OF HON. CHARLES A. COOLIDGE, CHAIRMAN, 
COMMITTEE ON CLASSIFIED INFORMATION, DEPARTMENT OF 
DEFENSE; ACCOMPANIED BY ADM. WILLIAM M. FECHTELER, 
UNITED STATES NAVY (RETIRED), FORMER CHIEF OF NAVAL 
OPERATIONS; GEN. JOHN E. HULL, UNITED STATES ARMY 
(RETIRED), FORMER COMMANDER IN CHIEF, FAR EAST COM- 
MAND; GEN. GERALD C. THOMAS, UNITED STATES MARINE 
CORPS (RETIRED), FORMER DEPUTY COMMANDANT OF THE 
MARINE CORPS; LT. GEN. IDWAL H. EDWARDS, UNITED STATES 
AIR FORCE (RETIRED), FORMER DEPUTY CHIEF OF STAFF FOR 
PERSONNEL; NATHANIEL H. GOODRICH, WASHINGTON ATTOR- 
NEY AND FORMER DEPUTY GENERAL COUNSEL, DEPARTMENT 
OF DEFENSE; COMDR. DAVID P. KLAIN, UNITED STATES NAVY, 
OFFICE OF THE SECRETARY OF DEFENSE; AND WALTER H. 
MORSE, GENERAL COUNSEL’S OFFICE, DEPARTMENT OF DEFENSE 


Mr. Coortper. Yes. Let me say, first, we have two problems of 
declassification, as I see it. One is the backlog, which the Archives 
are talking about. 

Mr. Fascetn. You have answered my question. I did not want to 
interrupt his line of questioning. 

Mr. Cooriper. Could I distinguish between those two ? 

Mr. Fasceti. Sure. 

Mr. Cooriner. The other is matter being currently generated which 
has not yet got into Archives forms. We were particularly interested 
in the latter, because it seemed to us to have more direct bearing on 
our Committee’s duty than the backlog. We were concerned to 
decrease the growth of the backlog, and also to release stuff of pretty 
current news value. The two problems are rather different, but you 
will see that we do recommend, in connection with this declassification 








1er 
1ce@ 


ice 


AL 


Ns 


cy. 
rd, 


M- 
NE 
HE 
‘ES 


ich 
ted 

on 

to 
tty 
you 
ion 


3 


INFORMATION. FROM FEDERAL DEPARTMENTS AND AGENCIES 2075 


matter, that means be found for simplifying declassification pro- 
cedures and for eliminating the necessity of laboriously clearing each 
declassification action with the originating office. 


DECLASSIFICATION DATES PROPOSED 


Mr. Mircuety. This subcommittee has, since last March, listened to 
all types of comments as to why a declassification date, or a date for 
review of a document, could not be put on a classified docrment at the 
time it is originated. So far, we have only received one answer that 
has merit: that it is difficult to determine the date for review or de- 
classification. 

Now, Mr. Coolidge, suppose tomorrow morning Secretary Wilson— 
and this approac hes the fact of attitude as well—suppose aor Wilson 
tomorrow morning issued a directive in which he said: “Effective 
today, all documents classified in the Department of Defense will bear 
a declassification date, or a date for review of that document.” Would 
that have such a psychological effect on the originators of such classi- 
fied material that they would stop to think before they classified, be- 
cause they knew it was going to come back to them within a year, say ? 

Mr. Coouiper. I think that is an ingenious and constructive sug- 
gestion. How it would work out practically, I would want to hear 
from the service people, but I think it is a method, certainly, of doing 
what our Committee had in mind, of making everybody conscious of 
the desirability of declassifying as soon as you can. 

Mr. Mircuey. Well, now, this automatic declassification is a spe- 
cific portion of Executive Order 10501. 

Mr. Cootincer. It is, and it is used on occasion, but we think it should 
be used more. 

Mr. Mircue uy, In your examination of this problem, did you find 
this is adhered to? 

Mr. Cootiper. We found the use is much more limited than we hoped 
it would be. 

Mr. Fascetu. Mr. Coolidge, did your Committee consider the pos- 
sibility that you might have just as severe a penalty for overclassify- 
ing or unnecessarily classifying information as you have placed on 
rele: ising information? 

Mr. Cootipcr. No; we did not consider doing that. My offhand 

action is that that would be inappropriate, that if you generate at the 
tom levels an interest in declassification, it does not take long in an 
organization such as Defense for that interest to seep down the line and 
bec quite effective. 

Mr. Fascett. Sir, I am surprised you had not considered it. You 
state in your report that you found ‘there was a great tendency, be- 

‘ause of the weight of the problem being all on one side, to classify 
automatically, as a matter of protection. And yet, recognizing that 
that exists, which is simply an attitude and certainly a reasonable one 
for the individual who is going to be charged under the law, you 
make more stringent the penalties for releasing or exposing informa- 
tion. It would seem logical that you are further weighting the prob- 
lem so that everybody is going to classify, to start with. 

How can you counterbalance the further we eight that you have 
thrown on this problem ? 
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Mr. Coourper. I suppose it is logical to say if it is an administrative 
sin to underclassify, it should be an administrative sin to overclassify. 
Somehow, when it comes to the actual administration of it, I would 
think it was adequate to work on the overclassification without dis- 
ciplinary action on overclassification. 

Mr. Fascenu. Isn’t that another way of saying you do not consider 
it as serious a crime—and that is in quotations, the word “crime”— 
to withhold information as you do releasing information which, in 
your opinion, should not be released ? 

Mr. Cooutiner. As I say, I think it is logical, but as an administrative 
matter I would not want to advert to that unless it were necessary. 
I suppose the fundamental concept is that the security of the United 
States being jeopardized by underclassification is more serious than 
having some news withheld from the public that should go to the 
public. 

I think I would agree, as an American citizen, that that was so, 
in view of the very large information the public does get now, and 
the information which, if these recommendations are complied with, 
they will get through a freer flow than it is at present. 

Mr. Fasce.y. I do not know how you arrived at that conclusion— 
that if your recommendations are implemented, there would be a 
freer flow of information. I just do not follow that at all. 

Mr. Cooter. If our recommendations were implemented, we hope 
there would be a substantial improvement on overclassification. 

Mr. Fasce.i. Hoping is one thing, but reading the recommendations 
and putting them into practice and getting a result from them is 
something else. 

Mr. Cooter. Of course, if our recommendations are not imple- 
mented, the present situation will not be improved, but our recom- 
mendations are addressed to improving the present situation by in- 
creasing the flow of information which goes to the public through 
the diminution of overclassification. 

Mr. Fasceitu. Well, maybe that is a hope that you have expressed 
in your report. I could share this general hope with you, that over- 
classification is a problem and something should be done about it. 
That is what we have said, isn’t it? 

Mr. Cootmer. We have a good many detailed recommendations 
which, if implemented, we think will substantially reduce over 

Mr. Fascety. Like declassification in the services'and in the De- 
partment of Defense, without the necessity of going back to the origi- 
nal classifier ? 

Mr. Coo.tiper. We hoped that could be worked out. We do not 
specifically recommend that, except for consideration by this new 
officer. 

Mr. Fascett. When you make more stringent the penalties for 
underclassifying, don’t you then enhance the decision by the original 
classifier, which is, in effect, shall I be the protector of the informa- 
tion, or shall I be the protector of myself? Wouldn’t he, in 99 cases 
out of 100, say “TI will protect myself, therefore I will classify this 
information” ? 

Mr. Cooter. Well, we would hope not, because we hope it would 
be thrown back by his next superior. That is what we recommend. 
Mr. Fascett. That is what you found in your study so far, is it? 

Mr. Coouiper. That is right. 
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PENALTIES FOR OVERCLASSIFICATION 


Mr. Fasceut. So it is your offhand opinion, although the committee 
did not consider the matter as such, that there should be no penalty 
for overclassification ? 

Mr. Cootiner. I would not recommend it, at least until it was pretty 
clear that these recommendations had failed when they were im- 
plemented. 

Mr. Fascexu. In other words, you don’t want to-put the burden on 
the original classifier of choosing between two penalties, so as to make 
him exercise his judgment more ‘carefully ? 

Mr. Cooter. I would rather see it tried by creating the proper 
security frame of mind, rather than put a penalty on overclassifying. 
Could I say just one thing that has been called to my attention ? 

Mr. Moss. Certainly, sir. 

Mr. Cootincr. By Army regulations, all top-secret documents must 
be reviewed annually. This is along the lines that you are talking 
about. 

Mr. Moss. Are they reviewed annually ? 

Mr. Cooper. I couldn’t say whether this regulation is carried out. 
As a general practice, I understand, about 20 or the 24 staff sections 
review all categories of their material annually, and about 8 to 10 
percent gets downgraded. 

Mr. Mrrcrreti. Then I come back to the same question I had before, 
when you cited the Air Force regulation this morning. What hap- 
pens in the Secretary of Defense’s : Offic e, the Navy, and the Air Force 
on this subject? How is it the Army can do it, and the Navy and 
the Air Force and the Secretary of Defense can’t do it? 

Mr. Coo.iner. I don’t quite understand the question. 

Mr. Mircuety. You are citing an Army regulation there. 

Mr. Cooriner. Yes. 

Mr. Mitrcneti. The chairman said, “Does it actually happen ?,” 
and you couldn’t answer that question. But now, is this an overall 
Defense Department requirement ? 

Mr. Coo.iper. That is information I only have as to the Army. 
As far as I know, it is not an overall Defense requirement. 


INITIALLING CLASSIFICATION 


Mr. Mitcuei. Well now, on the hypothetical question I posed— 
if Mr. Wilson issued a directive tomorrow morning—I would hike to 
add another paragraph to that. Suppose he also said that every 
person responsible for classification will initial that document and 
the superior will initial it—this doesn’t mean justification, this means 
just to initial it. to be sure the classification is right. Wouldn’t that 
have a psychological effect, coming from the Secretary of Defense? 

Mr. Coccsnet That would be reestablishing the old requirement 
that superiors do initial every classified document that comes up'to 
them to concur in the classification given to it. Our view on that was 
that, as I said earlier this morning, it was paperwork that was a 
burden and would probably become routine if readopted. I think it 
is arguable. Maybe it would or maybe it wouldn’t. 

Mr. Mrrcnett. Sir, I don’t think initialling a document is addi- 
tional paperwork, it is just confirmation, one way or the other. It is 
not additional paperwork. 
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Mr. Coouincr. | grant you it is not much additional paperwork. 
It became automatic, and it would tend to again with the busy officers 
doing it, so I say there is an argument it would be a good idea to rein- 
stitute it. On balance our Committee thought it would end up by just 
being mechanical again. 

Mr. Fascexx. In other words, Mr. Coolidge, initialing a document 
as a review of classification, is just as ineffective as saying each su- 
perior will review the classification ? 

Mr. Cootince. Yes, you really have to get them security minded. 

Mr. Fascety. They are both ineffective ? 

Mr. Cootipcr. Unless you somehow get superior officers taking a 
keen interest, get proper classification as one of the major things that 
officials look out for, I don’t think mechanics are going to help you. 
It is a question of state of mind. 

Mr. Fasceti. Isn’t it true you have two basic propositions, however ? 
One is the fear of underclassification, the safety factor ? 

Mr. Cooninér. That is right. 

Mr. Fasceiu, The other is that you have so many people who are 
the originators of classification. ; 

Mr. Coo.tmcr. You have a good many of them. The only way to 
overcome it in our view is to get this morale element down the line 
that is something in which the commands from the Secretary of De- 
fense down are interested in, and that papers are going to come back 
if they are overclassified. 

Mr. Fascexz. I would like to ask Admiral Fechteler to just comment 
on what the problem might be from the military-administrative stand- 
point on the question of declassification. 

Admiral Frecureter. Well, in the first place, I think we have got 
too many papers classified now that don’t need classification. 

Mr. Fasceiy. All right, sir, I agree with you, and that starts with 
the originator. 

SECURITY A COMMAND FUNCTION 


Admiral Frecurever. That is right. I have signed a whole lot of 
papers in my lifetime, and I am free to admit until the extent of 
this problem had been brought out to me from my service on the 
Coolidge Committee here today, that the magnitude and seriousness 
of this proposition didn’t concern me very much. I didn’t very often 
pay much attention to the classification. I had an administrative 
assistant who looked out for that end, and frankly I had too many 
other things to think of. 

Now, I think it is the sense of our report here, that this thing has 
got to be attacked right from the top, and go right on down. I think 
that we not only write too many classified papers, but we write too 
many papers, period. 

That is the way to go about it. It is a state of mind. I subscribe 
to the theorem that there is not a conscious effort to deny information. 
Nobody is really consciously doing it that I have ever encountered. 
But still it happens. 

I think it is a question of command attention, from the top right 
on down. It is like the quality of the food you serve on board ship. 
If the captain doesn’t go in and take a look at the galley every day, 
the food starts slipping. 
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Mr. Fascett. In other words, this, in your opinion, is strictly a 
command function, and can be so corrected ? 

Admiral Frcurecer. That is right. 

Mr. Fascretn. How about the other military men? 

General Tuomas. On that particular subject I feel the same way. 
I think as a matter of fact practically everything that is set forth 
in the terms of reference and things we considered are command prob- 
lems. The military services are run by a hierarchy. That is the 
way they are supposed to operate. If the boss doesn’t really bear down 
on them, the job doesn’t get done. 

In connection with the comment Mr. Mitchell made about the officer 
who would stop to think before he agreed to this specification, I re- 
iterate what Admiral Fechteler said. Perhaps he wouldn’t write the 
letter, and that would be a lot better. 


LOCATING ORIGINATORS 


Mr. Mrrcueti. That would cut down the difficulty. That is why 
I thought, sir, in offering the suggestion that I did, that this one 

oint can be driven home by Secretary Wilson. A great deal could 
b done to implement your report and the activities of this subcom- 
mittee. There is another point that I would like to throw up for dis- 
cussion right now. The chairman referred, a few minutes ago, to the 
National Archives. Their problem is trying to locate who classified 
the document to begin with. They have codes of all the offices, is 
that correct, in the Department of Defense ? 

Mr. Coouipcr. Yes. 

Mr. Mircue.u. Does the classification stamp show the code on it 
as to the originator ? 

Admiral Frecureter. There is a file number. 

General Tuomas. A filenumber. — 

Mr. Mitcuett. I am talking about a code, so when someone wants 
to declassify something, they can go right to that office. 

Admiral FecutTever. Sure. 

Mr. Mircueti. Does the stamp itself bear the code number, or is it 
indicated somewhere else? 

Admiral Fecuteter. It is in the paper. 

General Tuomas. There will be a serial indicator on the official letter 
that is written. That will indicate the office that it came from. 

Mr. Coouinpce. The problem frequently goes further. Because that 
office may be out of existence, and then you have got to find its suc- 
cessor. That is more complicated. 

Mr. Mircue.u. That is right. Is it absolutely necessary that the 
originator be found, or can the next higher officer or civilian declassify 
or downgrade? 

Mr. Cootiper. Under the present procedure, it is the originating 
office or the successor. 

I think as a practical matter there are a great many papers which 
could be downgraded, or in fact unclassified, without the necessity 
of going back to the originating office. I think it depends a lot on 
the field where this information is. If it is in the technical field, 
there will be a greater need to check with your technical people. If 
it is broad matters of policy. I would think there would be less need 
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to check with the originating person. We would be hopeful, in im- 
plementing our recommendations, that a start be made by appointing 
this director, and that procedures be modified where you have to 
check back with the originating office. That would be one of the 
matters that would be thoroughly studied so that there would be 
discretion not to refer back to the original office. 

Mr. Mrrcnevy, All right. Now the next step is, when something 
gets into the public domain, it is printed in magaines, newspapers, 
or books, Did you gentlemen run across what is referred to as a morgue 
anywhere in the Department of Defense? When I say “morgue,” what 
I am trying to get across is, is there a file of either leaks or technical 
information? The technical magazines, for example, or scientific 
magazines or the newspapers will print something. Now, that starts 
a chain reaction, as it has been explained to this subcommittee. Where 
does somebody go in the Department of Defense to check? 

Mr. Cooutner. To the Security Review Department. 

Mr. Mircnew. Did you find out that they maintain such a file? 


CLASSIFICATION OF PUBLISHED DATA 


Mr. Cootiwcr. No. We think that that file is not adequate, and if 
you will look on page 14, you will see in the next to the last para- 
graph a notation that some of our recommendations will require the 
expenditure of money. For instance, we talk about “i” involving 
declassification, and “f” involving better machinery for keeping track 
of information which has already been officially released. 

We have not got a very good file on that. That, of course, ties in 
with our text on the top of page 12 where we include in the infor- 
mation which is impossible to protect, and as to which no attempt 
should be made to protect—information which is already public, 
where official confirmation would not be of substantial value to a 
potential enemy: 

Sometimes there is something published that a potential enemy 
won't know whether it is true or not, it is just in the paper. If we 
come out and confirm it, it would be a mistake from our security 
point of view, but subject to that we think anything that has already 
been published should be declassified, and we have not got at present 
an adequate file of what has been made public. 

Mr. Fascet.. But that is only if it has been officially published. 

Mr. Cootiner. Well, I certainly wouldn’t confine it to that, if there 
is no problem of confirming. 

Mr. Fascet.. But that is only if it has been officially published. 

Mr. Coouiner. Well, I certainly wouldn’t confine it to that, if there 
is no problem of confirming. 

Mr. Fasceiu. How in the world else could you get it published 
unless it had some official source ¢ 

Mr. Cootiner. Well, it could be leaked. 

Mr: Fasceuy. I understand that. Let’s take a hypothetical case. 
“An informed Pentagon source said today * * *.” Now, it so hap- 
pens the quote is true. It this a publication of the fact ? 

Mr. Cooniwner. Well, I would say that if that has been properly 
authorized, it certainly—— 

Mr. Fascetn. You mean if it isa formal leak? 
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Mr. Coouiper. I wouldn’t say that. But if it doesn’t involve classi- 
tied matters, or has been declassified before it was made public, I 
would say surely that ought to go in the file as being released, and. we 
ought never to try to protect it thereafter. There may be flocks of 
those papers throughout industry and all over the place, which we 
should then follow up with some kind of a postcard notice saying they 
had been aoa and not do this silly thing of trying to protect 
what has already been public, except in cases where there has been a 
leak, and we feel a confirmation of it would result in d: amage. 

Mr. Fasceiu. In the office of security review, I am under the im- 
pression that a file is kept—I don’t know whether this is true or not— 
I say I am under the impression that a file is kept on official state- 
ments or publications dealing with either policy or with technical 
information. But that file is restricted to statements by the Secretary 
of Defense and his top assistants, and by the Secretaries of the services, 
or their top assistants. Do you know whether or not such a file 
actually exists ? 

Mr. Coouiper. I think that is roughly accurate. I think the file in- 
cludes speeches that have been made by officials, and also includes any 
forma] statements made or issued to the press. But it doesn’t attempt 
to expand and cover what technical magazines have printed, and the 
press itself has printed, and other matters that have gained publicity 
other than through statements in the form of speeches or releases or 
articles by officials. 

Mr. Fasce.y. I am further under the impression that whenever a 
matter is to be published, originating in one of the services, it is checked 
by the staff in the office of security review, and then further checked 
against the file of known information, that is, released information. 
And if it isn’t in that file, then it is censored. Did you find that to 
be true? 

Mr. Cooniner. I think as a result of not having a complete file, that 
in substance would be the case. They would not approve the release 
of something that had been already made public. 

Mr. Fasceitn. That is the reason the Coolidge Committee made the 
recommendations this sort of thing ought to be expanded—that. is, 
this type of file? 

Mr. Cooiimer. That is correct. 


DECLASSIFICATION PROGRAM 


Mr. Mircnett. Mr. Coolidge, I would now like to return to recom- 
mendation 2-i, about the establishment of this individual to handie 
the active declassification program. 

On page 959 of our July hearing, Mr. Ross was giving an answer 
to a question from Mr. Fascell. concerning the establishment of 
historical panel : 

Mr. Ross. One, we have in the process of being established a panel to review 
our procedures for the declassification of historical background documents with 
a view to setting up, if possible, and if it is found feasible, firm guidelines to 
expedite the classification of such documents. 


Mr. Chairman, we followed up with letters to the Secretary of De- 
fense, and we were informed by Mr. Ross that was going to be con 
sidered by the Coolidge Committee. 
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Mr. Moss. If there is no objection, the letters will be made a part 
of the record at this point. 
(The information is as follows:) 


HOUSE OF REPRESENTATIVES, 
GOVERNMENT INFORMATION SUBCOMMITTEE OF THE 
COMMITTEE ON GOVERN MENT OPERATIONS, 
HOousE OFFICE BUILDING, 
Washington, D. C. September 25, 1956. 
Hon. CHARLES E. WILSON, 
Secretary of Defense, 
Department of Defense, 
Washington, D. C. 


Dear Mr. Secretary: The House Government Information Subcommittee will 
appreciate a report from you on the operation of the special Committee, headed 
by Charles A. Coolidge, to develop methods of assuring greater protection of 
classified material. 

According to press reports following the establishment of the Committee in 
August, you directed the Committee to prepare an interim report swiftly to 
“eliminate this threat to national security.” 

While 1 applaud this attempt to prevent unauthorized “leaks” of classified 
documents, I hope the Committee will be as diligent in suggesting methods to 
make available nonsecurity information to the public. 

We must be conscious of the dangers involved if potential enemies gain 
access to the Nation’s military secrets. I believe, however, that under our 
democratic form of government we must be just as conscious of the danger in- 
volved in imposing a blackout on facts about the Nation’s defense program. 
Initial House Government Information Subcommittee hearings with the De- 
fense Department indicated there has been too restrictive an attitude in the in- 
formation field. 

All information you can provide on the activities and plans of the special 
Committee which you have set up will be helpful to the subcommittee’s con- 
tinuing study. 

Sincerely, 
JOHN E. Moss, Chairman. 


ASSISTANT SECRETARY OF DEFENSE, 
Washington, D. C., October 9, 1956. 
Hon. JOHN E. Moss, 
Chairman, Government Information Subcommittee of the Committee on 
Government Operations, House Office Building. 

Drar Mr. CHAIRMAN: Secretary Wilson has asked me to reply to your letter 
of September 25 expressing your interest in the “activities and plans” of the 
Committee established by the Secretary “to study existing Department of De- 
fense directives, regulations, practices, and procedures relating to the safeguard- 
ing of official classified military information in the interest of the security of 
the United States. 

There is attached for your information a copy of Secretary Wilson’s “terms 
of reference” letter to the Chairman of the Committee, the Honorable Charles 
A. Coolidge, and a copy of a Department of Defense news release announcing 
the establishment of the Committee, which were released to the press simul- 
taneously. 

You will note that Secretary Wilson made the following statement in his an- 
nouncement of the formation of the Committee: 

“It is a firmly established Department of Defense policy that the public 
and the Congress be fully informed concerning the activities of the Department 
of Defense. The Department exercises every effort to make the maximum infor- 
mation in its possession available to the public consistent with the national secu- 
rity, and the Department keeps the Congress fully informed by providing the 
appropriate committees of Congress with classified military information. The 
Department will continue its efforts to keep the public and the Congress informed 
about its activities.” 

The Coolidge Committee, in its study, has obtained the views of a number of 
interested persons, including representatives of the press, TV-radio, and other 
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public media. Since the two subjects are related, it is probable that the report 
of the Committee will make recommendations bearing on our public information 
policies as well as our procedures for preventing the unauthorized disclosure of 
classified military information. 
Sincerely, 
Rosekt Tripp Ross. 


HOUSE OF REPRESENTATIVES, 
GOVERNMENT INFORMATIONAL SUBCOMMITTEE OF THE 
COMMITTEE ON GOVERNMENT OPERATIONS, 
Washington, D. C., September 25, 1956. 
Hon. CHARLES HE. WILSON, 
Secretary of Defense, 
Department of Defense, 
Washington, D. C. 

DEAR MR, SEcRETARY: During the initial House Government Information Sub 
committee hearings on the Defense Department’s information practices and 
policies last July, Assistant Secretary Robert Tripp Ross testified a panel is 
being established to review Defense Department procdures on the declassi- 
fication of historical documents. Galley-proof pages of pertinent parts of the 
hearing are enclosed for your reference. 

The subcommittee will appreciate a complete report on the status of the 
declassification-procedure study. Please provide a copy of the recommendation 
which Assistant Secretary Ross testified is ‘about ready” for submission. As- 
sistant Secretary Ross also was uncertain about the composition of the pro- 
posed panel. The subcommittee would like to know whether this question has 
been settled. 

I am sure you recognize the urgency of action to declassify the thousands of 
documents which no longer have security value but would be of great importance 
to scholars, historians, and the public. I hope, therefore, you will inform the 
subcommittee as soon as possible what action has been taken along these 
lines. 

Sincerely, 
JOHN E. Moss, Chairman. 


Hon. JouHn E. Moss, 
Chairman, Government Information Subcommittee of the Committee on 
Government Operations, House Office Building. 
WASHINGTON 25, D. C., October 9, 1956. 


DEAR Mr. CHAIRMAN: Secretary Wilson has asked me to reply to your letter 
of September 25 requesting that you be informed as to what action has been 
taken relative to the establishment of a panel to review our procedures for the 
declassification of historical documents, which I indicated was being considered 
when I appeared before your committee in July. 

As you know, the Secertary of Defense on August 13 announced the estab- 
lishment of a committee to study existing Department of Defense directives, 
regulations, practices, and procedures relating to the safeguarding of official 
classified military information. Attached is a copy of Secretary Wilson’s letter 
to Mr. Coolidge, outlining the matters which the Committee was requested to 
examine. 

You will note that item (1) requests the Committee to make 
present laws, Executive orders, Department of Defense regulations and di- 
rectives pertaining to the classification of information * * *.” Pursuant to 
this portion of their terms of reference, the Committee has been studying the 
problem of declassification, and it is therefore probable that the Committee 
will have some recommendations on this subject. Secretary Wilson has deferred 
taking any further action on this problem until the Coolidge Committee has 
submitted its recommendation. 

Sincerely yours, 


a“ 


a review of 


Ronert Trrep Ross, 
Assistant Secretary of Defense (Legislative and Public Affairs) 


69222—57—pt. § 
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HloUSE OF REPRESENTATIVES, 
GOVERNMENT INFORMATION SUBCOMMITTEE 
OF THE COMMITIEE ON GOVERNMENT OPERATIONS, 
Washington, D. 0., December 13, 1956. 
Hon. CHARLES E. WILSON, 
Secretary of Defense, Department of Defense, 
The Pentagon, Washington, D. C. 

DEAR Mr. Secretary: On July 9 and 10, 1956, when Assistant Secretary of 
Defense Robert Tripp Ross appeared before the House Government Information 
Subcommittee, he discussed a proposal to make available classified documents 
which no longer have military significance, but are important from a historical 
or other viewpoint. 

At page 959 in the printed transcript of the hearing, Mr. Ross stated a panel 
is being established to expedite the declassification of such documents. At 
page 1025, he stated the panel would be created by you and that it would include 
representatives from the services and from your Office. He was unable to state 
whether the panel would include persons from outside the Government. 

On September 25, 1956, I wrote you asking for clarification of this matter. 
On October 9, 1956, Assistant Secretary Ross, replying to my letter to you, 
stated that the Coolidge Committee probably would have some recommendations 
on the subject. 

The Coolidge report mentions the problem on page 5, stating that “The backlog 
of classified information created during and since World War II remains sub- 
stantially untouched, in vaults, warehouses, and industrial plants.” The report, 
however, makes no recommendations to remove this backlog, as Secretary Ross 
said it probably would. 

I believe, therefore, that the questions unanswered during the initial Defense 
Department hearing, as well as all of the facets of the problem not covered by 
specific questions, should now be cieared up by you. 

The backlog of historically important classified documents extends back much 
further than the World War II period. The problem is not only the one touched 
by the Coolidge Committee—that of setting up a current, workable declassifica- 
tion system—but it is also one of correcting the censorship of past history. 
This problem was considered by the House Government Operations Committee 
in its report on the House Government Information Subcommittee’s activities. 
In fact, recommendation No. 13 of House Report 2947 warns that unless some 
“operative system of declassification is developed in the near future, we may 
find ourselves completely walled off from our past historical achievements as 
well as from future progress in basic science.” 

I would appreciate a complete report on the proposal to clear up the backlog 
of classified documents, including information as to the composition of any 
panel to study the problem, the area the study will cover, and all other concrete 
facts in this connection. I am sure, by cooperatively attacking this difficult 
problem, an adequate solution can be found. 

Sincerely, 
JOHN E. Moss, Chairman. 





WaSHINGTON, D. C., December 28, 1956. 
Hon. Joun E. Moss, 
Chairman, Government Information Subcommittee 
of the Committee on Government Operations, 
House of Representatives, 

Dear Mr. CHAIRMAN: Secretary Wilson has asked me to reply to your letter 
of December 13, 1956, inquiring as to plans for attacking the problem of accumu- 
lated classified documents. 

As you know, Secretary Wilson, by memorandum of November 12, 1956, desig- 
nated the Assistant Secretary of Defense for Manpower, Personnel, and Reserve, 
the General Counsel, and myself as a committee to review the Coolidge report 
recommendations, and to submit to him suggestions for implementing these 
recommendations. 

In addition to the comments on declassifications on page 5 of the Coolidge 
report, to which your letter refers, the report includes recommendations “that 
a determined attack be made on overclassification,” and for the appointment 
within the Office of Secretary of Defense of an official ““‘who would be responsible 
for establishing, directing, and monitoring an active declassification program.” 
These recommendations appear in the report as Nos. 1 and 2 (i). 
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The committee is now developing suggestions to Secretary Wilson with respect 
to implementation of these Coolidge report recommendations. As you recognize, 
this particular matter presents a most difficult problem. Please be assured that 
it is receiving careful consideration. We will advise you promptly of the action 
taken by Secretary Wilson in this matter. 


Sincerely yours, 
Rosert Tripp Ross, 


Assistant Secretary of Defense. 

Mr. Chairman, one letter from you, as chairman of this committee, 
to Mr. Wilson specifically refers to this hearing on page 959. 

Another is a letter to you from Robert Tripp Ross, dated October 9, 
1956, in which he stated Secretary Wilson has deferred taking any 
further action on this problem until the Coolidge Committee has sub- 
mitted its recommendations. 

After we received the copies of the Coolidge Committee report, we 
couldn’t find anything in there in connection with the historical docu- 
ment panel, or any specific recommendations concerning historical 
documents. 

Mr. Moss again wrote to Mr. Wilson and asked what had happened 
to this historical panel. On December 28, 1956, Mr. Moss received a 
letter from Robert Tripp Ross in which he said, in effect, that this 

yas going to now be handled by the implementation committee as per 
recommendation No. 2 (i) of the Coolidge Committee. 

Mr. Coolidge, did you have any knowledge of these letters? Did 
Mr. Ross make that available? 

Mr. Cooper. I saw the October 9, reply after it had been sent. 

Mr. MitcHetu. The October 9 reply, after it had been sent ? 

Mr. Cooper. Yes. 

Mr. Mitcnety. Now, I notice you had Mr. Ross as one of the wit- 
nesses you consulted. Did he bring this subject matter up while you 
were talking to him! d 

Mr. Cooiinere. I don’t recollect that we discussed with him this his- 
torical backlog at all. 

Mr. MircHe.t. I notice you had Dr. Winnacker. Did you discuss 
it with him ? 

Mr. Cooriper. Yes; we did. 

Mr. Mitcuety. Did he have any recommendations / 

Mr. Coo.iper. Well, we are now in the area which we discussed be- 
forehand, where I don’t think it is fair to ask us to say what our con- 
ferees under these situations recommended to us, but Dr. Winnideker, 
of course, is available for you to talk with as to what his views are. 


HISTORICAL DOCUMENTS 


Mr. Moss. Mr. Coolidge, did you consider any recommendations 
while you were studying these problems ? 

Mr. Coonan. Yes. We talked a good deal about this backlog, and 
we decided it was a very, very difficult field on account of the mass of 
the documents involved, going back even to the Civil War. And we 
decided that it was on the very periphery of our responsibility, and 
we thought our responsibility ended when we urged recommendations 
designed primarily to take care of the current load, to stop that back- 
log growing insofar as it is humanly possible. But we did not pur- 
port to mi ake any recommendations as to how to cure the damming up 
of all of this historical information in the stored classified documents, 
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the so-called backlog. I think it would be quite logical that one of a 
the duties of the official we recommend should be appointed here | 
would be to set up some machinery, either by declassifying, by dates, I as 
say, everything over 20 years. i th: 

‘Mr. Moss. Would you so recommend that he be entrusted with the i | 
authority ? : 

Mr. Cooter. I don’t know about it. We certainly discussed that : 
as a possibility. i 

Mr. Moss. One of the specific complaints received by this committee pa 
would indicate, in the field of intelligence at least, that the classified lin 
status goes back to the Revolutionary War. 

Mr. Cooter. I don’t know that. I have heard it has gone back to lo 
the Civil War. I would think that there were possibilities of attack- | st 
ing it through categories. We do know some of our warehouses con- . th 

tain bales of canceled checks and laundry tags thai came from Berlin T 
when we entered it, which were supposed to be helpful, I believe, for th 
us to identify who were pro-Nazis and who weren't. How we did it : oe 
through canceled checks, or laundry tags, I don’t know. But I would m 
think the custodian of that warehouse would be able to say that is 
what these bales contain, and get rid of them. ti 

Mr. Moss. Did you determine the cost of keeping all this mass? fi 

Mr. Coowiner. The cost of keeping it is slight compared with the ' 
cost of reviewing it; that is the trouble. It doesn’t have to be heated, o 
well lighter, and so forth. d 

Mr. Moss. It is continuing? u 

Mr. Cooniner. It is growing all the time. The cost of analyzing it, { 
to find out what has no sec urity significance today, looks like a tre- Oo 
mendously difficult task. While IT am not speaking for our com- n 
mittee, because we decided not to recommend on it, I would like to ; 

tackle it by categories, like the laundry tags, plus certainly considering 
a cutoff date, although , know that has disadvantages. ‘ q 


oe 


Mr. Moss. Was there any discussion of the practicabilty of attack- 
ing it by categories? | g 
Mr. Cootiner. Only remarks that we didn’t see why we couldn’t— I 
why the custodian of the warehouse couldn’t just say, “Those are 
utterly worthless,” and get rid of them, but we didn’t seriously discuss : 
it; no. 

Mr. Mitcneti. General Edwards, do you care to comment on this 
problem ? 

General Epwarps. Well, we thought the problem was so big, and so 

vast, the whole question of declassific ation, considering current and 
past, that we couldn’t go any further in our deliberations, in our 
thought about the matter, other than to recommend that some agency 
or some individual be set up who would go into this thing exhaustively 
and come up with some answers for this thing. 

In other words, if we went into this deeply, and went out and looked 
at some of these warehouses out in St. Louis and Kansas City, where 
they have tremendous warehouses loaded with stuff, we would never 
get a report in for a year or two, because the problem i is that big. 

Mr. Mircue yt. That is just the point, General. I was trying to 
get the proper perspective on your recommendation 2 (1). In reading 
it, and reading what you said in your report in general, I got the 
definite impression that the recommendation for appointment of a 
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person to consider declassification, was more to keep on top of the 


current material, to keep it from getting in that stage. 


General Epwarps. That is a good place to take it off, but certainly 
as he got along he could get into the other problem, too, and clean up 
this tremendous warehouse job. 


PANEL OF HISTORIANS 


Mr. Mircnets. Don’t you think that would be appropriate for a 
panel of historians who are specialists in this to lay down the guide- 
lines ? 

General Epwarps. You would never get it done. The historian is 
looking at this thing from the viewpoint of the historian. You de- 
stroy one document on a historian and he has a fit, that is all. He 
thinks someday somebody might want to look at and read that thing. 
The last people in the world I would put on the business to go into 
the declassification would be a bunch of historians. You would never 
get rid of anything. They are afraid they are destroying one docu- 
ment that some research fellow 10 years from now is going to want. 

Mr. Mircnew. We are not talking about destroying now. We are 
talking about declassifying all the stuff in the warehouses, and so 
forth. 

General Epwarps. Well, it would still be. They would read each 
one of these documents, and then try to imagine just what use this 
document is going to be 15 or 20 years from now. They will find a 
use for it. 

Mr. Fascetyi. Of course, that is just one phase of the problem. The 
other phase of the problem is whether or not it ought to be declassified 
now. 

General Epwarps. That is right. 

Mr. Fasceti. Without regard as to whether the document, itself, 
ought to be retained. 

General Epwarps. There are a lot of things that we kicked around 
about this. The problem is so big that we just—all we could recom- 
mend be done was some centralized authority, some individual be 
given authority to study the whole matter and come up with an 
answer for the Department of Defense. 

Mr. Coouiper. Could I just add this, which, of course, is obvious. 
That declassifying these stored documents wouldn’t at all cut down the 
expense and the present burden of retaining them, unless we followed 
with destruction of a great many of them. 

Mr. Fascets. It obv iously follows that while you are reviewing for 
declassification, you might review also from the standpoint of de- 
struction. Two jobs, 1 in one. 

Mr. Cooniper. That is where we don’t want the historians. 


“BIG BONFIRE” SUGGESTED 


Admiral Fecure.er. Probably the best cure is a big bonfire, but 
there you run into the historians. They don’t want to burn them. 
We discussed this business at great length, and I really think the only 
thing to do is just to burn them up wholesale. 

General Epwarps. And never look at them. 

Mr. Moss. That, in effect, would be a permanent classification of 


top secret. 
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Mr. Fasceiti. Mr. Coolidge, you stated in your report that you 
were advised some committee is going into the study of this problem. 

Mr. Cooriner. Yes. That is the Interdepartmental Committee on 
Internal Security. We refer to it on page 14. 

Mr. Fascetu. Is it your understanding they now have this matter 
under active consideration—that is, the whole problem of declassifi- 
cation, both current and backlog ¢ 

Mr. Decuerr. May I answer that, sir? 

Mr. Moss. Certainly. 

Mr. Decuert. The Committee of which I am Chairman is the 
one that has that under active consideration. 

Mr. Fascet,. What about the internal security? What are they 
doing, if anything ? 

Mr. Decuert. I don’t know. 

Mr. Coo.tner. I know a little about that. They have circularized 
the various departments, requesting their views on procedure for 
declassifying. I don’t recollect whether that includes the backlog 
as well as the current or not. I think it does, but I am not sure. 

Mr. Fascetu. I see. Let me ask Mr. Dechert now. The Committee 
of which you are Chairman, which is the Implementation Committee 
for the Coolidge Report, has what under active consideration ? 

Mr. Drecuert. This whole problem of the means by which to re- 
view the two things: the burden of the backlog, on the one hand, 
and the keeping current with new material, on the other hand. 

Mr. Fascertt. Does the Implementation Committee expect to tie in 
with its considerations the study and the report of the Interdepart- 
mental Committee on Internal Security ? 

Mr. Decuert. I am sure that will be tied in; yes. 

Mr. Fascexu. If this matter is under active consideration by your 
Committee, what is your target date for the completion of your 
study ? 

Mr. Decuerr. I would rather not say that, sir. We miglit not 
meet it. We might surprise you. It will not be long delayed. 

Mr. Fasce.u. It is not long delayed ? 

Mr. Decuerrt. No, sir. 

Mr. Fascei.. In other words, that is a shorter time than the foresee- 
able future ? 

Mr. Decuert. Yes, sir. 

Mr. Cooraper. Might £ add just one word on this Interdepartmental 
Committee on Internal Security ¢ 

Mr. Moss. Mr. Coolidge. 

Mr. Coo.imer. My understanding is that Committee’s duty includes 
not only this question of declassification, but also security clearances 
for individuals and many other security matters. So that its sole 
energy isn’t directed to this particular problem we are discussing now. 
The progress has not been startling, or at least it wasn’t the last time 
I was familiar with it last fall, last October. 

Mr. Moss. Did you study the problem of security clearances for 
individuals? 

Mr. Cooutper. No; we did not. 

Mr. Fasceti. Mr. Dechert, does the Implementation Committee 
have knowledge of the fact that the Department of Defense has entered 
into agreements with other governmental agencies as to the procedures 


ems ve 


‘Ou. 


ter 
ifi- 


ey 


r 
4 


for 
tee 
Lee 
re- 


id, 


rt- 


les 
eS 
le 


ne 
or 
ee 


ad 
es 


; 
' 


We 2 aM Dia oa ot ERR SecA, te 


vee ie Sh wna a Ai ite ile 


ns Dit aeons a 


nvinichtaiis 


<a 


ia ae 


a ee a 


ae ila! 


Sel Sa Set ie 


ot eer) 5: 


CO AOE: 25. CE ed Pam 





INFORMATION’ FROM FEDERAL DEPARTMENTS AND AGENCIES 2089 


by which information will be divulged by the Department of Defense 
to another agency ? 

Mr. Decuert. I do not, myself, know that. Whether the other mem- 
bers do, I don’t know. 


DECLASSIFICATION DIRECTOR’S STATUS 


Mr. Mircueti. Mr. Chairman, I would like to ask Mr. Coolidge this 
question. You must have considered how much power and authority 
you would give to the individual selected to monitor the declassifica- 
tion program. Would that individual be vested with such authority 
that he could overrule for example, a secretary of a service? 

Mr. Cooper. You will note, Mr. Mitchell, that 2 (1) recommenda- 
tion says, “possibly within the Office of Administrative Secretary.” 
And our thought in that was to get him out of the line of command, to 
do with executive work, because if he is in either OPI or in the security 
review Office, particular ly, he is continually being pressurized on partic- 
ular individual cases, and has got a lot of people objecting to his 
decisions; whereas, if he is in the administrative office, it was our 
thought that he could do the studyng and investigating and start with 
the officers in the several services correspond to himself and which 
would head up to him in OSD, and that this official would presumably 
coordinate any rules or criteria or mechanism he set up for declas- 
sification, so that the procedures he. werks out. would be ultimately 
in the form of a directive or memorandum by the Secretary of Defense 
which had been coordinated and was thoroughly understood by the 
services. 

Now if there should be an instance where under those rules OSD 
started to declassify what a service Secretary thought should be clas- 
sified, I would say that that dispute would go to the Secretary of De- 
fense the way disputes when Assistant Secretaries or people in the 
Assistant Secretary’s Office ask services to do things which the serv- 
ices feel should not be done. Then that is settled by going either to 
the Deputy Secretary of Defense or to the Secretary of Defense. 

Mr. Fasceti. Mr. Coolidge, under this concept this officer, who 
would be directly responsible to the Secretary of Defense and would 
be in his office, would only set up the rules and regulations and pro- 
cedures. He, himself, would not be responsible for declassification. 
Isn’t that: right ? 

Mr. Cootiner. That would be my theory. He would be the one to 
set up the rules, and the mechanism, which I would hope would in- 
volve some mechanism within the services, which would actually do 
the job. I suppose in disputes as to the application of those rules 
that he would express a view on it, and then if the service Secretary 
didn’t like that, he would go to the Secretary. 

Mr. Fascetn. That is all I have. 

Mr. Moss. Do you have any further questions? 


FURTHER EXAMPLES OF LEAKS 


Mr. Mircue.tu. Mr. Coolidge, you started to give to the committee 
a list of the leaks that you had referred to a little earlier. I wonder 
if we could have them at this point? 

Mr. Cooter. Yes; I mentioned the Tony Leviero article in July 
1956. 
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Mr. Mrircneti. Could we classify those as to whether they come 
under Executive Order 10501 or whether they are so-called adminis- 
trative leaks ? 

Mr. Cootiper. I think we can try. I would say that was Executive 
Order 10501, for the reasons that we discussed earlier because it re- 
sulted in serious complications with our allies. 

The Admiral Burke one, I would say was primarily administra- 
tive. As I say, it was classified by Admiral Burke as confidential, 
and I would say that it did have security value enough to justify con- 
fidential, but that primarily it was administrative. 

Then there was a photograph of a B-58 which was published in 
September 1956, which the Department thought was adversely affect- 
ing security, and I would say that was your 10501. The question 
of timing again. 

Mr. Mircuety. Do you know who that was published by? 

Mr. Coormer. I think it was published in the Fort Worth Star 
Telegram, September 10. 

Mr. Mircneti. Would you put that under “secret,” “confidential,” 
or “top secret’? 

Mr. Cootiper. I am not technical enough to know, but I know it up- 
set the Air Force. In these technical matters, personally, I don’t feel 
qualified to judge. 

Then there was the speed of the X-2, in August 1956, which came 
out as a result of a meeting of the Air Force Association in New Or- 
leans, and I know that a number of people in the Pentagon felt it 
shouldn’t have been released at that time. 

I am not judge enough to know 

Mr. Mircuey. Is that under 10501? 

Mr. Coorimer. T would say that it was. 

Then in May 1956 there were a series of articles in the New York 
Times that went into the roles and missions of the services, and con- 
tained a good deal about guided missiles, in May 1956. 

Mr. Mircrey. I think that was the one I got mixed up on myself 
this morning. 

Mr. Cooriner. Yes. 

Mr. Mircneti. Was that 10501? 

Mr. Cooriner. I think that would be classified, parts of it at an 
rate under 10501, the roles and missions and details of missiles; it 
seems to me that by such articles we are being awfully helpful to the 
enemy without much advantage to the public. 

Then in August 1956 the Air Force came out with a disclosure of 
the contractors building its ballistic missiles. You could see every 
contractor of each different type of missile. That came out in the 
Wall Street Journal, Friday, August 3. I would say that was not 
at all helpful to our national security. 

Mr. Fascetn, Did the Committee determine that that particular 
publication was not a regular press release? 

Mr. Cooter. No; we didn’t trace down the source of that, but it 
came 

Mr. Fasceti. How do you know whether or not it was a leak? 

Mr. Coormer. Well, we had 











Mr. Fascetu. Did one of your conferees make a statement to the 
committee that this was a leak? Is that the idea? 
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Mr. Coonieér. I haven’t the detail on that, but it certainly was 
regarded by our conferees as an unauthorized disclosure. 

Then I think you are all familiar with, back in 1954, the release of 
the stations for antiaircraft missile defense of Washington, which 
caused Elmer Davis to write the Post on December 14, his rather 
widely quoted letter saying 

All this is information the Russians would like to have, and could probably 
get, but why not make them work for it. I realize a newspaper must print a 
story like this, put out by one of the armed services, but apparently our services 
would rather lose the war than use each other’s guided missiles and forego the 
publicity they get from having their own. 


a 


DEFINITION OF “LEAK” 


Mr. Fascety. Do IT understand from that this was released by one 
of the services but was not concurred in by the Department of Defense ? 

Mr. Coormwer. I would think that was fair; yes. 

Mr. Moss. Would that be classified as a leak? 

Mr. Cooter. Oh, no. 

Mr. Moss. A release, a formal release by a service, would be classi- 
fied as a leak? 

Mr. Cooriner. Well, I wouldn’t—well, yes, if it was not properly 
declassified. I would think a man on the street would recognize that 
to publish all the positions of your guided missile strength, and the 
positions of our guided missile defense of W ashington is something 
certainly the Russians would like to know. 

Mr. Moss. Doesn’t this broaden our definition of a leak? 

Mr. Cooter. I don’t quite understand. 

Mr. Moss. If a service issued a press release, available to everyone, 
for publication 

Mr. Coouiper. It certainly absolves the newspaper, but if it is—— 

Mr. Moss. Then would it be a leak in the usual sense, the usual 
connotation ? 

Mr. Cooriper. I would say the person giving that information, if it 
were Classified, would be guilty of a leak. I would say, a planted leak, 
if you will. 

Mr. Moss. Perhaps a breach of security, Mr. Coolidge, but could 
it be called a leak ? 

Mr. Cooriper. Well, I wouldn’t distinguish between the two. I 
think, Mr. Chairman, if we use it merely in the sense that a newspaper 
reporter got it from an unauthorized source, that was narrower than 
we have been using the term. By leak we meant a breach of sec arity 
a deliberate breach of security on the part of a Department of Defense 
official. 

That is, in my mind, what we meant by that. 

Mr. Moss. I am pleased to have the definition modified. 

Mr. Fascetyi. That raises the problem we discussed earlier today. 
If we follow this interpretation or this definition of a leak, it would 
mean that no publication can be made, no release can be made, unless 
it is approved by the Secretary of Defense. 

Mr. Coorice. I wouldn’t follow that at all, because, of course, there 
is a great deal of information that isn’t classified at all. 

Mr. Fasceit. How do you know? 

Mr. Coorince. Because it is stamped. How does a newspaper re- 
porter know ? 
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Mr. Moss. Yes. 

Mr. Cootiwee. He often doesn’t, if he hasn’t seen the initial docu- 
ment at all. 

Mr. Moss. You have recommended that he would be subject to a 
grand jury investigation if he publishes the information. 

Mr. Cooriper. That is only in the case of a serious breach, like the 
breach of the code. 

My. Fascetn. What you mean is an informal leak? I am not try- 
ing to be facetious about this thing. 

Mr. Cooriper. No, I understand. 

Mr. Fascetxi. I am trying to pinpoint what the thinking of the 
Committee is with respect to ‘the problem. 

Mr. Cootmwer. Well, our thinking was, in information that is given 
out by a member of the Department of Defense to the public, which 
is a violation of security, that in the Department of Defense is what 
we call a leak, whether or not it is put out in the form of a press re- 
lease or whether it is planted with a newspaper reporter, or whether 
it ~ 7 anded to him sideways. 

. Fascetn, What you are saying, Mr. Coolidge, as I interpret 
toi is: If 1 am a responsible official in the Department of Defense, 1 
exercise my sound judgment that the matter can be released. But if 
somebody over me exercises their sound judgment and says this is a 
breach of security, then I am in trouble. 

Mr. Cootmer. That is one of the reasons we wish to put this de- 
classification officer under the administrative branch, rather than 
the operating branch. 

Mr. Fascetxi. And it is another way of saying, therefore, everything 
that os fo Deena ate be released by the Secretary of Defense. 

Mr. Cootter. I don’t follow that, because anybody who is in the 
releasing business, so to speak, if the information is unclassified, 
knows he can release it. If it is classified, then he acts at his peril 
in the sense that he either ought to get it declassified 

Mr. Fasceti. Suppose he is the originator of the information, and 
he does not classify it ? 

Mr. Coormer. I would not call that a leak. 

Mr. Fascetx. That is the point. A publication is made, and then 
somebody in the Department of Defense decides it should not have 
been made at all, that it should have been classified. 

Mr. Cootiner. If it was not originally classified, and the original 
person who should have classified it failed to classify it, then he 
failed in a duty that was on him. Now, whether I would call that a 
leak or not, Ido not know. That isso unusual. 

Mr. Fascet.. Error in judgment. 

Mr. Coouiver. Error in judgment, yes. I do not know if I would 
classify that asa leak or not. It had not occurred to me. 

Mr. Fasceit. The only way to avoid these errors in judgment, is 
to send it to the top man, isn’t it ? 

Mr. Cooper. No, you should exercise your judgment to the best of 
your ability. I do not believe you will get into trouble if you do 
that. 

Mr. Fascetzi. Well, I might not be as concerned about it, maybe, if 
you were passing judgment on it, but if somebody else were, I don’t 
know. 

Admiral Fecuteter. It is one of the occupational hazards. 
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Mr. Fascetu. In other words, I have got to take that responsibility ¢ 

Admiral Frcuteier. Yes. 

General Epwarps. If you make a mistake, something ought to be 
done about it, particularly if you make a lot of mistakes. 

Mr. Fasceui. I might disagree with that statement, but 1 am won- 
dering whether or not ‘it is fair to c lassify that as a leak. 

Admiral Fecurerer. I do not think so. You might classify it as an 
inadvertent leak. 

FURTHER EXAMPLES OF LEAKS 


Mr. Cooriner. I have a couple more examples, Mr. Chairman. I 
have not the date of this, but the Navy released a picture of four 
fighters refueling. It was a pretty informative picture, a potential 
enemy interested in just how we refuel would have gotten a good deal 
out of it. 

Mr. Fascety. Here is where I keep running into this problem all 
the time. Is the Secretary of the Navy going to be responsible under 
this thing, and are you going to remove him as — retary of the Navy? 

Mr. Cootier. Not for such sporadic leaks as tha 

Mr. Moss. Is that a leak, or an error in eto ate He released it. 
It was material classified by the Navy. Apparently he had the au- 
thority to declassify. He has exercised his judgment. 

Mr. Coouiner. I would not know the details enough of that to know 
chitin it was the originating public-relations officer who took the 
photograph in the Navy who gave it to the press, or whether it was 
never classified. 

Mr. Moss. We are not certain in this example whether it fits into 
the category of leaks. 

Mr. Cooriper. It may be an example of failure to exercise proper 
judgment. I do think it has a security implication under 10501. 

Mr. Fascetxi. Excuse me, sir; was the committee interested in de- 
termining whether or not this breach of security had been called to 
the attention of somebody in the Department of the Navy, and whether 
or not any action had been taken on it 4 

Admiral Frcurerer. The Department of Navy called it to our at- 
tention as an example, as I remember it. Here is something that hap- 
pened in our own shop, they say. 

Mr. Cooriner. Another case which I do not think does involve na- 
tional security, is that when the Secretary of Defense is trying to make 
up his mind what to recommend to the President as a budget for the 
coming year—— 

Mr. Fasceiyt. Everybody finds that out in advance. 

Mr. Cooriper. The service Secretaries release the amount they 
want—Army wants X million, the Navy Y million, and the Air Force 
Z million, and it does not take very much arithmetic to add that up to 
$48 billion, and there is the Secretary of Defense faced with the ad- 
ministrative problem of all the public knowing the services want $48 
billion, and he has got to make up his mind as to what he should ree- 
ommend to the President. 

Mr. Moss. Is that harmful ? 

Mr. Cootiper. It seems to me it is. 

Mr. Moss. Why? 

Mr. Cooriner. Bad organization. I would much rather see it go 
through the Secretary, have him make his recommendation to the Con- 
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gress, and then in congressional hearings bring out what the services 
want. I think that is poor administration to have your three major 
budgeting units putting in the press what they want which is probably 
more than will come out of the hopper. 

Mr. Moss. That is their best judgment at the time of the request. 

Mr. Cooriner. Well, it may not be. You know, they have these 
markups in which the Secretary of Defense sits in. I do not know 
whether the present Secretary does or not. I know Mr. Lovett used 
to, giving a day or more to the Army, a day or more to the Air Force, 
and a day or more to the N vavy. The whole thing takes about 10 days; 
1 week or 10 days. Why it is called a markup, I do not know, because 
it always ends up with a markdown, since the services do tend to ask 
for more than the President is finally going to approve. 

Mr. Moss. Do you think their requests are unreliable at that point ! 

Mr. Cooriper. They have been in the past. 

Mr. Moss. Shouldn’t we know that ? 

Mr. Coouiver. I think it is all right to bring that our in congres- 
sional hearings, but I do not think it really helps the defense effort, 
and I would not think it would help the confidence of the people in the 
way one of their big executive departments is run to have all that out 
in the press. 

Mr. Moss. You make the point that it would be all right for it to 
develop at a congressional hearing. In other words, the public is 
informed of it. 

Mr. Cooter. Eventually. 

Mr. Moss. It is a matter of when they are informed then, before the 
hearing or after the hearing. 

Mr. Cooxrer. It is so much more difficult for the Secretary of De- 
fense to make up his mind with a lot of newspaper reporters calling 
him up all the time, and that kind of thing. Just orderly administra- 
tion it would seem to me would be to require that the Secretary’s recom- 
mendation go through the Bureau of the Budget, and then to the Presi- 
dent himself, and have the final request go to Congress. Then let 
Congress investigate down the line just as much as it wants. 

Mr. F ASCELL. ‘Supposing; you were faced with the problem of bring- 
ing public opinion to bear on the subject prior to that time? What 
would you do? 

Mr. Cootiper. You mean if I were Secretary of the Army, Navy, o 
the Air Force? 

Mr. Fascetu. Yes. 

Mr. Cootiner. I hope I would confine myself to the privilege of in- 
forming Congress what I thought they ought to be informed of under 
the National Security Act, at the time of the hearings. 

Mr. Fascetxi. All these instances that you cited, your report uses 
them as a basis for its recommendations with respect—— 

Mr. Coortper. Could I interrupt for a moment to say we had more 
but we didn’t keep track of them. I have just been able to dig out 
these. 

Mr. Mircueti. Would your staff have a regular list, sir? 

Mr. Cooriner. I don’t think so. I can find out, though. I will say 
that some of them are still classified, because the confirmation of the 
leak would be detrimental. 
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LEAK SOURCES RARELY FOUND 


Mr. Fascetu. On the basis of these facts which your Committee 
studied, you made recommendations for more emphasis on punitive 
measures, disciplinary action, and so forth. Are we to so assume that 
in these cases no disciplinary action was taken ¢ 

Mr. Cooriper. No; I think in most of these cases the source of the 
leak was never discovered, so that no disciplinary action was taken in 
those cases. In the cases where the person who did the leaking has 
been known, we have had a feeling from instances which our con- 
ferees gave us that it took a long time to start the investigating 
mi ichinery, and it took a longer time to get any decision out of the 

tribunal that was charged with acting on the result of the investiga- 
tion. We were particularly impressed with the fact that in such 
organizations as the FBI, they drop everything right away quick, if 
there is any leak, and the fellow is out in nothing flat if they catch 
him. They really do act fast and effectively. Just as a matter of 
ordinary discipline, we felt that delay and inconclusive action in cases 
like this tended to make the discipline less effective than it should be. 

Mr. Fascexxu. In other words, the Committee found this was a tol- 
erated policy ? 

Mr. Cooxiver. Not wholly tolerated, but certamly not given the 
importance that we felt it had to be given if you were going to get 
results. 

Mr. Fascetu. I have no further questions. 

Mr. Mircuet.. Sir, would there have been any harm in your put- 
ting these matters in your report, as an example? 

Mr. Cootmer. These ex xamples ? 

Mr. Mrrcue.u. Yes, sir. 

Mr. Cootiper. We thought our report was better dealing with 
principles, than it was with examples. We would much prefer leav- 
ing it in your record here than we would incorporating it in the 
report. (See exhibit I1.) 

Mr. Mrrcuetu. No further questions. 

Mr. Moss. I had hoped we could conclude the hearings today. 
However, it is obvious we will require at least another hour or two. 

So for that reason we will now adjourn until 10 o’clock tomorrow 
morning. 

(Whereupon, at 5: 14 p. m., the subcommittee adjourned, to recon- 
vene at 10 a. m., Tuesday, March 12, 1957.) 
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AVAILABILITY OF INFORMATION FROM FEDERAL 
DEPARTMENTS AND AGENCIES 


Part 8—Department of Defense, Third Seetion 


TUESDAY, MARCH 12, 1957 
House or REPRESENTATIVES, 
SUBCOMMITTEE ON GOVERNMENT INFORMATION 
OF THE COMMITTEE ON GOVERNMENT OPERATIONS, 
Washington, D. C. 
The subcommittee met, pursuant to recess, at 10 a. m., in room 1501, 
the Honorable John E. Moss (chairman of the subcommittee) presid- 


ing. 

Pinasiit: tepresentatives Moss (presiding), Dawson, Fascell, and 
Hoffman. 

Also present: John J. Mitchell, chief counsel; Samuel J. Archibald, 
staff director; Paul Southwick, professional staff member; and John 
W. Anderson, staff assistant. 

Mr. Moss. The committee will now be in order, and we will resume 
the. study of the Coolidge Committee report. 


FURTHER STATEMENT OF HON. CHARLES A. COOLIDGE, CHAIR- 
MAN, COMMITTEE ON CLASSIFIED INFORMATION, DEPARTMENT 
OF DEFENSE; ACCOMPANIED BY ADM. WILLIAM M. FECHTELER, 
UNITED STATES NAVY (RETIRED), FORMER CHIEF OF NAVAL 
OPERATIONS; GEN. JOHN E. HULL, UNITED STATES ARMY (RE- 
TIRED), FORMER COMMANDER IN CHIEF, FAR EAST COMMAND; 
GEN. GERALD C. THOMAS, UNITED STATES MARINE CORPS (RE- 
TIRED), FORMER DEPUTY COMMANDANT OF THE MARINE 
CORPS; LT. GEN. IDWAL H. EDWARDS, UNITED STATES AIR 
FORCE (RETIRED), FORMER DEPUTY CHIEF OF STAFF FOR 
PERSONNEL; NATHANIEL H. GOODRICH, WASHINGTON ATTOR- 
NEY AND FORMER DEPUTY GENERAL COUNSEL, DEPARTMENT 
OF DEFENSE; COMDR. DAVID P. KLAIN, UNITED STATES NAVY, 
OFFICE OF THE SECRETARY OF DEFENSE; AND WALTER H. 
MORSE, GENERAL COUNSEL’S OFFICE, DEPARTMENT OF DEFENSE 
Mr. Coolidge, I understand you would like to correct the record in 

connection with one of the illustrations used yesterday afternoon in 

the list of leaks? 
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ONE EXAMPLE WITHDRAWN 


Mr. Cooxiner. I would like to do so, Mr. Chairman. The example 
we gave of the photograph of four planes refueling, it develops had 
been cleared by the Public Information Office of the Navy and the 
Department of Defense. 

1 would, if I could, like also to supplement the record by saying that, 
in addition to the representatives of the press who appeared to confer 
with the full Committee, I personally, at their request, had quite long 
interviews with Mr. Lucas of the Scripps-Howard; Mr. Witze of the 
Aviation Week, General Phillips of the St. Louis Post-Dispatch; 
Lloyd Norman of Chicago Tribune, and John Giles and Betty Oswald 
of the group of reporters who cover the Pentagon. 

Some of the other Committee members may also have talked to 
members of the press; I don’t know, but mine were quite extended 
conversations with them, to get their point of view as well as answer 
their questions. 

Mr. Horrman. May I put a very brief statement on the record ? 

Mr. Moss. Yes, sir. 

Mr. Horrman. I have gone over the report I guess three times just 
as carefully as I knew how. Of course, we have had considerable 
Sener in previous years with this same issue; in fact, we had a 
bill that went through the House at one time that did not go through 
the Senate on the same subject. I cannot find anything wrong with 
the report. I tried to see if I could find something wrong, but T could 
not. 

Mr. Moss. Have you a copy of the statement, Mr. Hoffman, or was 
that the statement ? 

Mr. Horrman. I just said that. 


EXAMPLES OF GRAVE LEAKS 


Mr. Mrrcney. Mr. Coolidge, I would like to clarify one thing for 
the record, and I will try to give it in a short summary statement. 

Relative to your recommendation No, 3—-d, if I recall correctly, you 
stated that there was only one concrete example that had been brought 
before the Committee during its investigation or study, and that in 
connection with the Japanese code. 

Mr. Cootiper. That was the only one we felt was serious enough to 
have invoked this recommendation if it had been in effect. 

Mr. Mircnen.. And then you had the hypothetical situation in con- 
nection with the possible dropping of-—— 

Mr. Coouier. The criteria for determining when we might use 
atomic or other nuclear weapons. 

Mr. Mrrene i. Those are the only two that you really considered ? 

Mr. Coo.incr. Those are the only two that we thought were serious 
enough to have invoked this recommendation, and I again want to say 
that this document that prescribes or describes the criteria is hypo- 
thetical. 

Mr. Mrrenevi. The next point was recommendation 3-d, to concern 
only matters of top secret nature, or greater ? 

Mr. Cooniwer. | think it follows that what I have said, that nothing 
that wasn't classified top secret would be serious enough to invoke this 
recommendation, in our judgment. 
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Mr. Mircueu. Also, I believe you stated, that there was not suf- 
ficient legal authority in the event of a violation for the Defense De- 
partment to investigate ? ¢ 

Mr. Coorsper. I said I thought the Defense Department had no 
more power to investigate than a private lawyer has when he is in- 
terviewing witesses in preparation of a case; that it would have to be 
the Department of Justice, the FBI, or somebody else. 

Mr. Mrrcne.i. Now, did your committee receive any evidence that 
reporters had been investigated ? 

Mr. Cooniner. No. 

Mr. Mrrcnetu. That is in connection with what you would call a 
real security leak ? 

Mr. Cooniner. A very grave security leak; yes. 

Mr. Mircuenn. Now, in connection with administrative leaks, one 
was the Admiral Burke memora ndum to the Joint Chiefs of Staff in 
the summer of 1956, proposing a solution of the Army-Air Force dif- 
ferences over the control of guided missiles and aircraft. Although 
this was classified confidential, you termed it administrative; is that 
correct, sir? 

Mr. Cooter. I think it is both, but I would say it is primarily ad- 
ministrative. I think the security aspect of it did not justify anything 
more than confidential. 

Mr. Mrrcue.y. I believe you modified your definition slightly of 
“leak.” You stated a “leak” is a breach of security, a deliberate breach 
of security on the part of a Department of Defense official. 

Mr. Coonincr. Yes. 

Mr. Mircuecyi. Then you said: 


Information given out by a member of the Department of Defense to the public, 
which is a violation of security, that in the Defense Department is‘what is called 
a leak, whether or not it is put out in oe form of a press release, of whether it 
is planted with a newspaper reporter, or whether it is handed to him sideways. 


Mr. Coormer. I think that is correct; yes, Mr. Mitchell 


“OFFICIAL” LEAKS 


1 


Mr. Mrrcnevy. Therefore, it is possible to have a leak that is 
officially approved somewhere in the Department of Defense? For ex- 
ample, this morning you just retracted the Navy illustration. That 1s 
no longer a leak? 

Mr. Coouiwer. That is correct. 

Mr. Mrrcnetyi. Because it was cleared through the Publie Infor- 
mation Office. 

Mr. Coortmer. Correct. 

Mr. Mrrenety. Of both Navy and Defense ‘ 

Mr. Coortncr. Correct. 

Mr. Mrrenecyu. There was considerable difficulty determining who 
makes the decision in connection with a leak. There have been in- 
stances where investigations have been conducted without the approval 
of the head of the agency; in one particular case, the Navy Depart- 
ment. 

The investigations began at a lower level and reporters were investi- 
cated. 

Who, in your opinion, should make the decision as to when an 
investigation should be conducted? At what level in the chain of 
command ? 
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Mr. Cooper. I suppose the initial recommendation would come 
from one of the security offices, either in the services or the Office of 
the Secretary of Defense. I should think it ought to be a fairly 
high official. I would not say it was necessary for the Secretary of 
any service to approve an investigation. I would think it could be 
done by the responsible head of the Sec urity Division, either within 
the services, or in the Office of the Secretary of Defense. 

We were anxious to make sure that somebody of a high level was 
following it to see that investigations were started in case of a breach 
of sec urity in the form of a leak, rather than trac ing down just who 
should initiate it. In other words, we were afraid that the people 
down the line might not start it promptly enough so that we suggested 
this high official to see it was started promptly. But I would say the 
head of the Sec urity Division within the services, or in the Office of 
the Secretary of Defense would be the one to decide whether to investi- 
gate or not. 

Mr. Mircnety. Will you kindly refer to page 16 of your report ? 

Mr. Moss. While you are referring, I would like to take this oppor- 
tunity of introducing the very distinguished Chairman of the House 
Committee on Government Operations, Congressman William Daw- 
son. 

Mr. MircnHeti. At the top of that page, in Recommendation 3-a, 
you said: 

We recommend that the Secretary of Defense make one person of stature in 
his office responsible for seeing that investigations are initiated with utmost 
promptness on the occurrence of a leak and are vigorously pursued. 

Then you go on to say: 

At present the responsibility is divided between the Assistant Secretary of 
Defense, Manpower Personnel and Reserve, and the General Counsel— 
this is a very important phrase— 


with the Assistant Secretary of Defense, Legislative and Public Affairs, partici- 
pating at least to the extent of identifying and weighing the seriousness of the 
leak. (See exhibit I.) 

You just stated it should be the head of the security branch of the 
services or the Secretary of Defense, or his office. Determining what 
is a leak is the key to this case. Where do you recommend vesting 
that authority to determine if there is such a leak? 

Mr. Coortwwer. Well, the thought in this language on page 16 is that 
since the Assistant Secretary of Defense for Legislative and Public 
Affairs is following closely what appears in the press, he would be 
likely to be the one that would first spot something that looked to him 
like a serious leak. Then I would assume that he would check with 
the various security people in the services, and with the head of what- 
ever executive office, procurement for example, or if it were in research 
and development, he would check with the people in that office, to find 
out whether the information leaked was secret or not, and how serious 
it was. He would then call the matter to the attention, under the 
existing circumstances, of the General Counsel and the Assistant Sec- 
retary for Manpower, Personnel, and Reserve. 

We thought that the joint responsibility of the Assistant Secretary 
for Manpower, Personnel, and Reserve, and the General Counsel, 
should be replaced by this one individual we recommend, and I would 
say, in response to your question as to who would be actually responsi- 
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ble for saying “This is a serious leak and we should go ahead,” it would 
be this new person who we recommend here who should be responsible 
for the initiating and carrying through of the investigation. 

It is a little more complic ated on account of the three servic es, but 
I should think the seriousness of the leak, if it had not already come 
to the attention of the Office of the Secretary of Defense, would come 
up through the services with some security officers in the services get- 
ting in touch with this new official we recommend be created. Whether 
that be done by the service Secretary or the Chief of Staff, or directly 
through the security offices in the several services, I just do not know. 
I think it depends on whether the service Secretary wants to be cut 
in on that kind of a thing or not. 


AUTHORITY OF ASSISTANT SECRETARIES 


Mr. Mrrcne i. Well, sir; this brings up a very vital poit. When 
President Eisenhower submitted his reorganization plan in 1953, he 
asked for six additional Assistant Secretaries of Defense, and he got 
a blank check and got the positions. In submitting his plan he said 
that under no circumstances would the Assistant Secretaries—and this 
is President Eisenhower saying this—be between the Secretary of 
Defense and the Service Secretaries. 

Mr. Coortpcr. They were not to be in the line of command. 

Mr. Mrrcneti. Right. Here you are, with this recommendation, 
putting a person in the Secretary of Defense’s office—who might con- 
ceivably be an Assistant Secretary—going directly into a bureau, a 
department, or a division to look into a leak. You have made no 
statement so far to the effect that it must go through the Secretary 
of Defense or the chief of that particular milits ry organization. 

Mr. Coormer. I think, Mr. Mitchell, that raises the whole ques- 
tion of how Assistant Secretaries of Defense function anyway. It is 
admitted that they are staff members, but as such they should have 
the full powers of a staff member, and as I understand the powers of 
a staff member, even in a military organization, he acts in the name 
of the commander. Any time any person who outranks him and whom 
he directs to do something objects, that person can cut through to the 
top, but within the policies laid down by the commanding general, 
a member of the staff actually does issue orders to carry out those 
policies to people who outrank him as an individual. 

Any time people who outrank him as an individual don’t like what 
he says, they have the right to cut through to the top commander. 
That is my opinion of how the Assistant Secretary should operate, 
and any time a service Secretary thinks he is being by passed, he can 
cut directly through to the Secretary of Defense. Otherwise, if every 
instruction, recommendation, or memorandum, or piece of paper gov- 
erning what the services do were given by the Secretary of Defense 
personally to the Secretary of the services personally, the Department 
of Defense could not function at all. 


INVESTIGATION OF LEAKS 


And that would be true in this case. If a service Secretary did not 
like what this new official was doing, he should cut right to the Secre- 
tary of Defense. 
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Mr. Mircneu. All right. Let’s assume we have the person ap- 
pointed in this position now, and he is going to investigate a leak. Is 
that determined by the chiefs of the information of the services, or in 
consultation with them, or is he going to go ahead and determine it 
is a leak himself? 

Mr. Cooter. I think it all depends on how it comes to him. If a 
service picks it up, he will undoubtedly be in conference with the 
security oflicers of the particular service. If it appears in the press 
and OPI picks it up, to begin with, he will start working with and in 
consultation with the security officers of the services. 

Mr. Mircuetu. Then there is no intention to build a large staff in 
connection with this? They will still utilize the service-security 
people? 

Mr. Coouiner. That is correct. Our recommendation, I think, makes 
clear—or the text makes clear—that we do not envisage this individual 
having the staff of investigators and starting them working. If the 
leak appears to be in the Navy, we advocate that this new official get 
in touch right away, probably with the Under Secretary of the Navy, 
or with the security officers of the Navy, saying, “This looks bad; 
what are you going to do about it?” He should follow it through, 
find out what happens, and make suggestions, immobilizing any per- 
sonnel in the Office of the Secretary of Defense who can help, but not 
having a large staff of his own. 

Mr. Mircnet. All right. We have this individual up in the Sec- 
retary of Defense’s office. Now there is a leak that develops, we will 
say, in the Air Force that should be investigated. Is that leak deter- 
mined jointly by the information man from the Air Force and the 
information man in the Secretary of Defense’s office ? 

Mr. Cooxiper. I should think the answer to that would be, “Yes,” to 
the extent that certainly the man in the Secretary’s office would not 
start investigating machinery, or, indeed, advising the Secretary that 
there had been a leak, without fully hearing what the Air Force has 
to say about it. 

Mr. Mircnein. Yes, but would he go to the chief of information? 
He could go to the chief of security, in the Air Force, but would he 
go to the chief of information to determine if it is a leak? 

Mr. Cooter. I think he would hear anybody in the Air Force 
who wanted to be heard on the subject. 

Mr. Mrreneti. Then you would have this man going directly into 
the Air Force? 

Mr. Coo.imner. I would have him ask the Air Force, and let them 
say who should speak for the Air Force. He should ask the Air 
Force if they felt that the leak was serious—had they cleared it; did 
they feel it was a serious leak—and get their views on it. 


ROLE OF INFORMATION OFFICIALS 


Mr. Mircuruyi. The reason I asked this question this morning is 
that yesterday morning I asked why you did not call before you the 
chiefs of information. 

Mr. Cooper. Yes. 

Mr. Mrrcnei. It hit me between the eyes when you recommended 
the Assistant Secretary of Defense, Legislative and Public Affairs, 
should participate at least to the extent of identifving and weighing 
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the seriousness of the leak. In other words, no matter how you go 
about this problem, you have to come to the head of the information to 
find out. A security man does not know whether there was a leak or 
not. His job is strict investigation, as I understand the service 
organization. You said that the information man in the Secretary 
of Defense’s Office is on top of these things from day to day, because 
they read the newspapers and so forth, or because they hear of some- 
thing somewhere along the line. That same factor applies to the 
Chiefs of Information in the services, does it not ? 

Mr. Coo.iner. I think that is fair enough. They certainly ought 
to be consulted about the leak, and, indeed, they might very well 
call the attention of this new official and their own people to the 
fact there had been a leak. 

Mr. Mircue.ti. Would you make it mandatory on the part of the 
respective services to call it to the attention of the Secretary of 
Defense ? 

Mr. Cootiper. I would think that that was implied already. I 
certainly would not object to making it mandatory. 

Mr. Mrrcnett. Now in connection with an administrative leak, 
I would like to cite a hypothetical case. I am a civilian employee in 
the Department of Defense. I do not like the way some management 
programs are going. I come to my Congressman. I complain about it. 
Is that an administrative leak? 

Mr. Cootiwer. I think that is a rather difficult question to answer. I 
think it depends a lot on the circumstances and a lot on the particular 
situation. I should doubt whether I would consider that an admin- 
istrative leak. 

Mr. Mircuetyi. You would or would not? 

Mr. Coouiwer. I should doubt whether I would. It probably would 
not be an administrative leak. 

Mr. Mrrcueti. Who would do the investigation of such a case as 
that ? 

Mr. Cooriner. Our suggestion is that the same machinery that would 
be used for investigating a leak in classified defense information would 
also conduct the investigation of leaks in administrative security. 


ADMINISTRATIVE LEAKS 


Mr. Mrrcnect. Will you define —— “administrative security” ? 
My hypothetical example was: I disagreed, as a civilian employee, 
with the way things are going in my particular unit or division. I 
came to my Congressman. Where is administrative security con- 
nected with that ? 

Mr. Cooxiner. It is my judgment it was not. I think that there 
might be aggravated circumstances that would make it an adminis- 
trative leak, but under the facts as Mr. Mitchell states them to me, I 
would say that is not an administrative leak. 

Mr. MircHetu. Well, now, taking that same case. I went to a news- 
paper reporter and gave him my side of the story, instead of going to 
my Congressman. 

‘Mr. Cooxtncr. I would feel the same. The prime example we have 
in mind here is when preliminary advice and confidential opinions are 
given to the public so that the tendency of inferiors would be to give 
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advice that will look well in the press, rather than their honest 
opinion. That is the prime example we have in mind. 

Mr. Moss. Are those items of information automatically classified ? 

Mr. Coortper. Not unless they have some security significance, 
outside of the fact they should be protected as advice. 

Mr. Moss. Are they automatically in the category of “For official 
use only”? 

Mr. Coovrpee. re would be, under our suggestion. At present, 
sometimes they are and sometimes they are not. 

Mr. Moss. Yo our recommendation 5-b, then, would considerably 
broaden the compulsory use of the stamp, “For Official Use Only”? 

Mr. Cootincr. That is correct; to cover preliminary advice. 

Mr. Moss. At the present time it is a matter of discretion as to 
whether they label them “For Official Use Only” 

Mr. Cooper. That is correct. 

Mr. Moss. That would require, would it not, substantial modification 
of 5200.6, the directive of June 1, 1954? 

Mr. Coonincr. Yes. It would require a change in section III-B 
of that directive. 

Mr. Moss. It would require other changes, too, would it not ¢ 

Mr. Cootipce. We recommend that subparagraph (f) of A of the 
same section III be amended to conform with the criteria laid down 
in the President’s press conference about preliminary staff views. 
I think it is Mr. Morgan’s letter of October 26, 19: a that summarizes 
the situation most fully. (See exhibit V—E, p. 1988, subcommittee 
hearings, pt. 7, Department of Defense, second section. ) 

Mr. Moss. This letter is rather interesting, because it is quoting the 
President: 

If anybody in an official position of this Government does anything which is 
an official act— 
it is rather difficult for them to act unofficially, isn’t it ? 

Mr. Cooter. I think there is a distinction, but I think it often is 
not an easy distinction to draw. If they make a report, a written 
official report, even though it is advisory in nature, as part of their 
duty, I should say that is an official act. 

Mr. Moss (reading) : 

* * * submits it either in the form of recommendation or anything else, that 
is properly a matter for investigation if Congress so chooses, provided the 
national security is not involved. 

Mr. Coouiner. He is talking about individuals and not bodies. If 
you have a committee that makes a report, that is an official act of 
the committee, but if an individual on the committee is thinking out 
loud to either other committee members or maybe, if he is on the staff, 
to his superior, then I would say it was in the President’s category 
where it should be kept secret. 

Mr. Moss. Does he say anybody acting singly ? 

Mr. Cootwer. I think that is the fair construction of his language, 
because when you get a whole organization, committee, department, 
or anything acting as a committee or a department, or a subdivision 
of the depar tment, I would suppose that that 

Mr. Moss. As soon as they have made the recommendation, that is 


an official act, is it not? 
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Mr. Coouiper. I would think it would be. 
Mr. Moss. This other paragraph is move difficult: 
* * * when it comes to the conversations that take place, between any respon- 


sible official and his advisers, or exchange of mere little slips of this or that ex- 
pressing personal opinions on the most confidential basis— 


not just on a confidential, but on the most confidential basis— 
those are not subject to the investigation by anybody. 

Mr. Cooter (reading) : 
* * * and if they are, it would wreck the Government. 


Mr. Moss. That is a statement on which we may disagree. Your 
recommendation would certainly modify that position of the President 
because you would require all of this information to be classified “For 
official use only.” 

Mr. Cootince. I would not think it would modify the President’s 
recommendation, Mr. Chairman. I would think it would carry it out. 
It is purely on account of the size and large number of people that 
you have to stamp anything. If you have a small organization you 
do not need it. 


DIRECTIVE 5200.6 


Mr. Moss. Ordinarily, Mr. Coolidge, paragraph 3-b would be 
amended to require the use of the stamp “For Official Use Only” on 
all future documents, entitled to protection under directive 5200.6. 
Under 5200.6, there is at least at present a requirement for a finding 
that they require protection. Under this language they would be 
protected, period, if there was any possible entitlement to protection. 

Mr. Cootiper. They would only be protected if they came within 
this language of the President, I should say. The matters covered by 
that langu: ige are the only ones that ought to be stamped. 

Mr. Moss. That leaves us in a broad area of possible disagreement, 
then, as to what should be covered. 

Mr. Coouiner. I think there is a gray area where it is difficult to sa 
whether a particular paper is pr elimin: ary advice or an official act 

Mr. Moss. Preliminary advice is an official act, is it not? 

Mr. Cooper. Well, going back to what I said a little while ago, I 
think it is an official act if it is an act by a group of people who are 
charg 

Mr. Moss. Can only a group act officially ? 

Mr. Cootiwer. No. I think one of the cases where you would have to 
apply your criteria would be statements by members of the Joint 
Chiefs of Staff. Part of their official duty is to advise. But I would 
say that under this recommendation an official position of the Joint 

Chiefs could not be stamped “For Official Use Only.” I should say 
that the preliminary conversations between themselves, memorandum 
from their staff to them, should be stamped. 

Mr. Mircnetn. What happens if the three service Under Secretaries 
were asked for comments, and they gave them to a DOD Assistant 
Secretary ? 

Mr. Moss. Would they be classified as working papers, although 
they were the final thovghts, apparently, of the service U nder 
Secretaries ? 

Mr. Cooter. If they were the official position of the services? 
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Mr. Mircuetu. Yes. 
Mr. Coo.tipGr. On a particular issue. 
Mr. MrrcH ett. aan unclassified at that, sir. The documents were 
unclassified. 
OFFICIAL POSITION 


Mr. Coouiper. If they were the official position of the services on an 
issue, I should think they should not be stamped under this recom- 
mendation. On the other hand, if you were just sitting down and 
talking with the service Secretaries and it was informal memorandums, 
not officially staffed or stating the official position of the Army, I 
think they should be stamped. 

Mr. Moss. These were not in that category, the ones we are dis- 
cussing at the moment. Whether we call them recommendations or 
views, they represented the position of the service Secretaries. 

Mr. Coouiner. I think it depends a little on the formality and im- 
portance of the issue, and soon. But I do not see any justification for 
stamping an official position of the Army. 

Mr. Moss. The net result of adoption of the recommendations 5 A, 
B, C, and D, would be to further restrict the availability of infor- 
mation. 

Mr. Cooniper. I think it all depends on how it is applied. Today 
there are the same criteria for protection, only the stamp is not 
compulsory. 

Mr. Moss. The intent would be to restrict; would it not? 

Mr. Coo.iner. No; the intent is rather to make it clear, formally 
clear, that the principles outlined by the President should apply, and 
the stamp is to identify the documents, memoranda, and so forth, 
which the criteria require should be protected. I do not think it would 
result in any broadening of the criteria that are now in effect, because 
the Department has been, as this committee well knows, and other 
departments have been, applying this principle laid down by the 
President, even though it has not been formally incorporated in a 
directive by the Secretary of Defense in the case of the Department 
of Defense. 

Mr. Moss. Did you find any widespread leaks of administrative 
material ? 

Mr. Cooter. We found a feeling by some of our conferees that 
they did not dare to discuss important matters, whether they involved 
military security or whether they involved plans for the budget for 
next year, for fear it would appear in the press a couple of days after- 
ward. The principal example we cited to you, which was primarily 
administrative, was the Admiral Burke memorandum. 

Mr. Moss. Do you think it is possible to achieve complete security 
and tostop all leaks? 

Mr. Cooriner. I do not think in an organization as big as the Depart- 
ment of Defense, that it will ever be possible to get perfection in 
anything they try to do, and I would say the answer to your question 
must be “no.” But if we can improve the situation, it seems well worth 
doing. 

Mr. Moss. I think, of course, the problem is very sharply highlighted 
because of the assignments of your committee and of this subcom- 
mittee. Our assignment is to determine availability of information, 
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because of widespread complaints that there is not generally avail- 
able sufficient information about the Federal Government. 

Your assignment was to plug up the leaks, because there is too much 
being made available. 

Mr. Coo.ipcE. Our assignment also included a finding as to whether 
or not we were carrying out the other objective, which not only the 
Department of Defense has but the executive branch in general has, 
which is to give the American people as much publicity as they can, 
short of endangeri ing the national security. We honestly tried to 

Mr. Moss. That is the interest of this committee. We have no 
desire to make available information which would endanger the na- 
tional security. We are strongly concerned that—because of the in- 
creasing tendency to classify either under Executive Order 10501 or 
through administrative classifications—the national security might 
be endangered because of what is withheld. 

Mr. Cooxtcr. We are very sensitive to the fact that that is a very 
important issue. I think it is fair to say that we have corroborated 
what your committee has felt, and that is, there is too much informa- 
tion being withheld. 

Mr. Moss. Yesterday I had the impression that there was a feeling, 
shared by you and the members of your committee, that we were trying 
to classify or control too much information covering too broad an 
area. 

Mr. Coouiper. That is correct. 


COMPULSORY USE OF STAMP 


Mr. Moss. Doesn’t 5—b lead us right back into a broadening of the 
area of controlled information—compulsory? It is now a matter 
of judgment in this field of administrative information. As I read 
5-b, it now becomes compulsory that all of this information entitled 
to protection—not requiring, but entitled to protection—must be 
stamped “for official use only.’ 

Mr. Coouiper. Well, if the directive is amended the way we pro- 
pose, leaving out the very special cases that the directive covers, like 
prelimin: iry matters in the trial of a case, confidential trade secrets, 
and various categories that I do not think raise much problem, but 
if the directive is amended in regard to the general administrative 
matters along the lines we suggest, it is going to cover only these 
preliminary matters which I do not think are the proper subject for 
yublicity. And I cannot see that the American people gain anything 
by knowing about preliminary advice. What they want to know 
is what official acts have been taken. This directive would not author- 
ibe the stamping of official acts. They would not be entitled to pro- 
tection, in other words. 

Mr. Moss. Except that your definition of “official act” is much more 
restricted than mine. I believe any action taken by an individual or 
group is an official act. If they had been officially appointed, how 
van they act unoflicially ? 

Mr. Cootwer. Because they can do a lot of preliminary work, think- 
ing out loud, conferences, in which all a of sometimes foolish ideas 
are brought up, considered, dismissed. I do not think chose ought 
to be put in the press. You just cannot operate properly if they are. 

Mr. Moss. Should those be in reports ? 
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Mr. Cooriner. No, in reports they should not. That is why if a 
report is an official act it could not be stamped under our suggestion. 
By saying official act, I mean conclusion of the group. I agree with 
you it ‘should be applied to an individual who is charged w ith m: aking 
a decision, if he makes his decision as part of his duty, that is an 
official act on his part, what you might call a final act. That is not 
entitled to protection under our view. 

I am not sure how apt the thought is, but I know that committees 
of Congress go into executive session. I imagine in executive sessions 
there are a great many of sometimes odd ideas and exchanges of ideas 
and various other things that happen, which I do not think the mem- 
bers of the committee would like to see in the press the next day. 

Mr. Moss. Mr. Coolidge, I recall serving in my State legislature, 
where we never went into executive session. I noticed no greater 
restraint on the part of members in those public sessions than I have 
here in the executive sessions. I notice that most of the executive 
discussions—other than those affecting security—are promptly, and 
usually rather fully, reported in the press. 

Mr. Cooriper. Well, your experience, of course, is greater by far 
than mine, but I would think that if I were a member of a committee 
and was trying to make up my mind what we ought to recommend to 
the Congress, I would not like everything I said appearing in the 
ress. 

Mr. Moss. Well, we finally have to go into debate on the floor, where 
we are trying to sell to a broader committee the views we hold on 
legislation. There is not always unanimity in the matter of the 
committee recommendations. 

Mr. Coortner. As I say, I have to bow to your experience on that, 
but I wouldn’t like, before we determine what the committee’s re port 
is going to contain, to have all the preliminary discussions along lines 
appear in the press. That would be my personal view, but I bow to 
your greater experience. 

Mr. Moss. That is in an area where there is probably plenty of 
‘gument on both sides. 

Mr. Coouiper. Yes. 

Mr. Moss. There is no question about that. 

Admiral Fechteler, do you have some views 

Admiral Frecurerer. Mr. Chairman, with ee to your pointing 
up the difference in the approach to this problem between the Coolidge 
Committee and your committee, I think that is pretty well pointed 
up by what our report has to say at the bottom of page 1, where we s say: 


a 


-~ 


Adequate information as to its activities must be given to its citizens or the 
foundations of democracy would be eaten away. 

You will find the Department of Defense fully subscribes to these 
principles. 
On the other hand, our democracy can be destroyed in another way; namely, by 


giving a potential enemy such information as will enable him to conquer us 
by war. The balance must be struck between these two conflicting necessities. 


And then that is further expanded on the following page. (See ex- 
hibit I.) 
Mr. Moss. And we are in complete agreement on that point. 
Admiral Frcutreier. That seems to me expresses the situation as we 
saw it and as we see it today. 
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Mr. Mircuein. May I point out one phrase on the top of page 2 


These considerations center public interest on its activities and weight the 
balance in favor of maximum disclosure, 

I think the chairman was attempting to comment on whether or not 
this use of 5200.6 would be more restrictive in the eyes of people im- 
plementing it within the Department of Defense. 

Mr. Moss. I think perhaps we should define here again the matter 
we are discussing. We are discussing the use of “official use only” 
stamps on administrative matters. Now, it is assumed that they are 
not so closely touching upon matters of national security. If they 
were, they would be classified under Executive Order 10501. 

Admiral Frecureter. Well, let us take a hypothetical question here. 
Let us say that I was back in the job of Chief of Naval Operations, 
and I held a conference with respect to a particular subject, whether 
it is classified or not. Let’s say it was uncl assified, and I asked for the 
opinions of my advisers on these things, and let’s say that one of these 
advisers reduced his opinion to writing, and then in the subsequent 
business he goes and gives that to the press. 

Well, I would fire him right out of hand, because that is a privileged 
communication between himself and me which I do not think has any 
business being made public property until the subject is disposed of. 
That kind of behavior destroys the usefulness of your advisers, and 
it was our purpose in this report to say that that sort of thing should 
be stamped “For Official Use Only.” 

Now, whether or not that is in agreement with the philosophy of the 
others, I can assure you that I, in a position of responsibility, if I had 
an adviser who felt free to go talk about the thing under consideration, 
[ would have him replaced, since his usefulness as my adviser would 
be finished. 

Mr. Moss. Is the written opinion, or advice, an official act ? 

Admiral Frecuterrer. Well, yes, I think it is, since I was asking his 
opinion and because of his ¢ apac ity. 

Mr. Moss. Let’s take a specific case. We are very concerned in this 
committee with the asserted overclassification in the field of scientific 
information. Now, we intend to get the best advise obtainble from 
the executive dep: wtments of Government such as the Department of 
Defense. The service Secretaries prepared their views on this particu- 
lar matter. Those are the written views of the service Secretaries. Up 
to this point we have been told that they are not available to this sub- 
committee. We cannot have them. 

As I read the President’s letter, or the Morgan letter quoting the 
President in his press conference of July 6, it would seem to me they 
are clearly material included in that statement by the President as 
being available. 

We have a difference of opinion. Now, this subcommittee, which is 
a part of this Government, can get those views. We will get those 
views if we have to do it in very lengthy hearings, because they are 
important to the assignment of this subcommittee. It would shorten 
the time, enable us to do a more effective job, if the information was 
made available without hearings. I think the views would be about 
the same. 

Now, if you were Secretary of Defense, and those views were made 

railable, would you still feel the disclosure would end the usefulness 
of the service Secretaries ? 
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CLASSIFICATION OF SCIENTIFIC INFORMATION 


Admiral Fecnteter. Mr. Chairman, you are asking me a very diffi- 
cult question here, because I have heard this business about the release 
of scientific information discussed at great length in very many forums, 
and it depends upon, as I see it, whether you are talking about basic 
science or applied science. There is an entirely different point of 
view between the two of them. 

Mr. Moss. I think the complaints we have are in the field of basic 
science, most of them. 

Admiral Fecureter. My conclusion from what I have heard—and 
T am no scientist—is that you ought not to try to classify anything in 
basic science. Applied science is an cablens different proposition. 
There, again, ones I tell you, I am just talking a little over my head, 
because all I am doing is repeating my conclusion drawn from what 
I have heard by more competent people in this field. 

Mr. Moss. You are concurring in the views of some very distin- 
guished scientists who appeared before this subcommittee a year ago. 
These service Secretary recommendations are not classified. They 
may have, since our inquiry, become administratively classified, but 
they were not so classified at the point of our first discussion with 
Mr. Ross. 

Mr. Mitcreu. As a matter of fact, gentlemen, we had those scien- 
tists before the committee on the 8th and 9th of March 1956. We were 
going to have hearings with the Assistant Secretaries for Research and 
Development of Defense. We did not get around to having those hear- 
ings, but the recommendations of the three service Secretaries in this 

articular field, all unclassified, were asked, not by this subcommittee, 
but by Assistant Secretary Furnas. 

Mr. Coorinee. Might I just add one word, Mr. Chairman, on this 
difficult problem as to when a service Secretary is acting as an adviser 
and when he is acting as an executive ? 

Mr. Moss. Certainly. 

Mr. Cooter. I would say when his views are called for by the 
Secretary as advice to him, that they should bear the stamp, but when 
a Secretary is acting as chief executive of, say, the Army, in doing 
something on behalf of the Army, that his statements should not be 
stamped. 

Mr. Mrrcnety. They should not be stamped ? 

Mr. Cooriner. When he is acting as executive head of the Army, as 
distinguished from adviser to the Secretary. In other words, I think 
the Secretary of Defense is entitled to the uninhibited advice of his 
service Secretaries, like anyone else on his staff, and those should be 
stamped if they are acting in their advisory capacity. 

I would say, however, that there is not, as far as I know, any reason 
why the service Secretaries or anybody else could not be summoned 
before this committee and asked there what they think about a par- 
ticular matter, or this committee could be advised firsthand of what 
they, the service Secretaries, think, as distinguished from what they 
have advised the Secretary of Defense. 

Mr. Mrircnuety. That refers to the section of the National Defense 
Act which you quoted yesterday. 

Mr. Cootiner. Correct. 


INFORMATION FROM FEDERAL DEPARTMENTS AND AGENCIES 2111 


Mr. Mircue... With respect to Congress and its committees, a serv- 
ice Secretary could come up and give what he might want to give? 

Mr. Coo.iiner. Correct. 

Mr. Mrrcnecy. Does it work the other way, too? That is, if a com- 
mittee of Congress wants the views a service Secretary had given to 
the Secretary of oa aaa are they entitled to it ¢ 

Mr. Cooxiner. I don’t think they are entitled to find out what they 
advised the Secretary of Defense. I think they are entitled to find 
out what he, the service Secretary, thinks is right. 

Mr. Moss. Do you think there would be a difference between the 
advice he gave the Secretary and what he would give the committee of 
Congress on the same subject ? 

Mr. Cootiner. I think there might be. 

Mr. Moss. That advice isn’t very helpful, then, is . ¢ 

Mr. Coouiper. It is a question of timing very largely. Peoples 
views change a lot when matters are fully disc ussed and by the time 
the ultimate decision is made. I would personally hate to have to 
stand by my first views of what I thought this committee report 
should contain. 

It is only in the process of discussion, thinking out loud, within 
the group, that you finally come to a conclusion as to what is wise. 

I would say specifically that between the date a service Secretary 

gave advice to the Secretary of Defense, and the date when the deci- 
sion is mé ide, or even while the decision is being developed, he m: Ly 
very well change his mind. 

Mr. Moss. I can agree there, but it would be merely the change that 
experience indicated might be most advisable. 

Mr. Cooriner. I would assume that people in the positions of the 
Secretaries of the services are pretty independent thinking people, and 
if they change their mind, they have a good reason for changing it, and 
do not change it merely so their views would look better to your 
committee. 

Mr. Moss. I wouldn’t want to infer that is what I was saying. I 
say the experience gained in the interim would probably “color” their 
advice. 

Mr. Coo.iner. I think it would be surprising if, as discussion pro- 
ceeds in these difficult decisions, a person like a service Secretary held 
the identical views after the discussions that he held before them. 

Mr. Fasceitzt. Mr. Coolidge, did the Coolidge committee have the 
benefit of recommendations of the service Secretaries on the subject 
of the release of technical information ? 

Mr. Coouiner. We conferred with all the service Secretaries except 
the Secretary of the Air Force, Mr. Quarles, who was out of the coun- 
try at the time. I don’t remember that we went into the matter of 
technical, scientific matters, as distinguished from general security 
matters. 

Mr. Fasceti. Did you have knowledge of the fact that a study ex- 
isted, and recommendations had been made on this subject by the 
three service Secretaries ? 

Mr. Cooriper. I don’t remember. I know I have seen a good deal 
of documentation, one way or the other, on this question of technical 
security, which distinguishes between basic science and applied science, 
but I don’t recollect, Mr. Fascell, that we had before us any‘study by 
the service Secretaries. 


$ 
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ROLE OF SERVICE SECRETARIES 


Mr. Fascetx. I would like to ask Mr. Dechert one question, Mr. 
Chairman—ask if he would explain to me the legal relationship be- 
tween the Secretary of Defense, and any of the Secretaries of the 
services. 

Mr. Decuerr. That is a tough question to ask a newcomer who has 
only been here a short time. I think Mr. Coolidge has indicated very 
clearly that within the fields that have been assigned by the Congress 
to the three services, these gentlemen have responsibility for the operat- 
ing headship. 

The President has indicated that the Secretary of Defense is overall 
responsible for the defense of the country. He makes the overall plans. 
He is the chairman of the board. He has got three operating presi- 
dents of three different groups under him. That is as nearly as I can 
make it. I have spent 36 years in private practice, and I find that this 
is a customary fashion to carry on in the field of private business. 

Industry seems to have been able to do it. It seems to be operating 
well here, in my previous experience with the Department of Defense. 

Mr. Moss. The Constitution vests that responsibility in the Congress. 

Mr. Decuert. I don’t know what responsibility you refer to. 

Mr. Moss. Providing for the defense of the Nation. 

Mr. Cooter. Might I add one more word in my capacity as ex- 
Assistant Secretary for Legal and Legislative Affairs? 

Mr. Moss. Mr. Coolidge. 

Mr. Cooutper. I think the magic words the Congress has enacted 
governing the relationships of the service Secretaries to the Secretary 
of Defense are that they should be the operating heads of their depart- 
ments subject to the direction, authority, and control of the Secretary 
of Defense. Over the years there has been a good deal of dispute as to 
just what those magic words meant. By the President’s message ac- 
companying his Reorganization Plan No. 6 he made it very clear as 
Commander in Chief that he construed those words “direction, author- 
ity, and control,” as extending to all the activities within the several 
military departments. 

As a practical matter the setup has been construed to mean that, 
as a general principle, the Secretary of Defense should establish poli- 
cies and not get into the operating matters. He should not do the 
military department’s job for them. 

Mr. Fasceiu. Will you tell us who has construed that? 

Mr. Coouiper. I think it is a construction that appears in all the 
directives, or practically all the directives, that the Secretary of De- 
fense gets out. 

I think there is no directive which says that direction, authority, 
and control is confined to policy matters, but certainly the present 
Secretary of Defense believes that the operational matters should be 
the primary responsibility of the service Secretaries. 

Of course, in order to see that the policies he lays down are carried 
out, he does, through his Assistant Secretaries, and otherwise, check 
up on the operations of the military departments to see whether his 
policies are being carried out. wae 

Mr. Fascetz. What you are telling me, then, as I understand it, is 
that although the statute says the Secretary shall be subject to the 
authority and the control and the direction 
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Mr. Cooriner. Direction, authority, and control are the magic words. 

Mr. Fascety. I got them backw: ards, but I got them all in. Despite 
that fact, it has been interpreted by somebody ? 

Mr. Coonrer. It is the policy of the present Secretary, and I be- 
lieve it was Mr. Lovett’s policy before him. 

Mr. Fascetn. That this does not affect operational matters; that a 
far as operations are concerned the services are autonomous ? 

Mr. Cooper. That isn’t quite right. 

As far as operational matters go—the actual physical operating, the 
buying of supplies, the training, the purchasing of installations, the 
operating of the supply system—these should be done by the military 
services in accordance with the policies laid down by the Secretary 
of Defense. 

In other words, he is not building up a staff to duplicate what the 
services should do themselves. 

I might say in addition to the Assistant Secretary functioning as 
staff member, it is also authorized by law that the Secretary of 
Defense can delegate powers when he sees fit, and in certain fields, 
like the field of international security affairs, I think it is fair to say 
that the Secretary of Defense has delegated to an Assistant Secretary 
some of his powers to act directly there. 

Also, the Congress has occasionally given pretty specific powers to 
the Secretary of Defense, like the O” Mahone “y amendment to the 1952 
I think it was, Appropirations Act, where, in order to avoid duplica- 
tion in supply, the Department is not authorized to use any of the 
moneys appropriated by that or any future act for procurement and 
supply purposes, except in accordance with regulations issued by the 
Secretary of Defense. 

Mr. Fascetyi. Except that they all did it. 

Mr. Cootincr. There have been—well 

Mr. Fasceti. What I was getting at was a determination from you 
as to whether or not the Secretary of Defense had the right to over- 
ride an operational order. 

Mr. Cooriner. If it is not in accordance with his policy, I should 
say “Yes.” 

Mr. Moss. General Thomas, have you any comments on this? 





“REASONABLY FINISHED PRODUCT” 


General Tuomas. I would like to start out by saying there is nothing 
devious or hidden in any of this fifth recommendation. 

On the part of most of our conferees, we found expression of the 
opinion that a man is entitled to be judged on a reasonably finished 
product of his performance, and that if someone down the line cuts 
in on his performance he may not look so good. I believe that busi- 
ness requires reasonable privacy in working up things like that. 

Mention has been made about the advice of subordinates. Particu- 
larly, in the military when consideration of a problem starts, the entire 
scope of the thing may extend from something that is absolutely re- 
pulsive, to angels on this side, because everything should be considered. 

We wouldn’t want to be judged on the lower end of that scale. And 
I believe that is all that is in this recommendation. A person desires 
to be judged on the finished product, which he has no intentions to con- 
ceal. He couldn’t conceal the finished product, but along the way he 
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wouldn’t want to be judged on exactly how he is doing it. My per- 
sonal opinion is that there would be very little for “Official Use Only” 
stamps, and that there should be very little. 

Once they are installed, I wouldn’t promise you how many would 
get on pieces of paper. 

To go back, this Coolidge committee, in my understanding, is a com- 
mittee dealing with classified information. It is just my personal 
feeling that we get into this realm because administrative matters, 
unclassified matters, and other paperwork of all sort, are pretty well 
lumped in this gigantic empire that Washington works under. So in 
discussing classified information here, we get into this area. 

But as I say, simply because the need for a man to be judged on his 
end product, I believe he should be allowed that privacy. 


COMPULSORY USE OF STAMP 


Mr. Moss. General, how do we determine when advice is given or 
when a recommendation is given, and what is the difference ? 

Mr. Coolidge says if it is a matter of advice to the Secretary from the 
service Secretaries, it should be classified “for official use only.” 

If it isa recommendation, it should be available. 

Mr. Coonmner. Could I amplify that just a bit, Mr. Chairman ? 

My present thought is not to distinguish between advice to the Sec- 
retary of Defense and a recommendation by the head of a service, 
which I think should not be stamped. Insofar as my first testimony 
would lead to that distinction between advice, and a recommendation, 
I would like to correct it to make the distinction between advice and 
an official act as an executive. 

There will be gray areas. 

Mr. Moss. You further modify the President’s statement of July 6: 

If anybody, in an official position of this Government, does anything which is 
an official act, and submits it either in the form of recommendation or anything 
else, that is properly a matter for investigation if Congress so chooses. 

The only modification of the President is: “provided the national 
security is not involved.” 

Mr. Coorier. I don’t think that is true of the service Secretaries— 
but if you have a recommendation that is on the part of a body, or 
maybe an individual, that is a formal part of its or his duty, I suppose 
the recommendation could be formal enough to come within the rule 
that it should not be stamped. But nor mally speaking, when applied 
to the service Secretaries, I would distinguish between advice to the 
Secretary and an official executive act. 

Mr. Moss. Then I must conclude that the recommendations would 
result in placing a greater volume of information under a compulsory 
classification of “For Official Use Only.” Confining it to administra- 
tive acts, it becomes much more restrictive than it appeared when I 
first read it. 

Mr. Cooxmer. I don’t think I would agree with that. 

It seems to me that when you apply ‘it to your service secretaries 
they are entitled to the protection of this stamp when they are giving 
preliminary advice to the Secretary of Defense. 

An official report, even if it carried recommendations, I suppose 
would not be entitled to the stamp. 
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But when the Secretary is conferring or talking with the service 
secretaries as his personal advisers, I think their st: itements should 
be stamped. And I think that is what the President means. 

Now, I think we are really talking, Mr. Chairman, telat what is 
going to be done in the implementation of this. 

Mr. Moss. Of course, that is a matter of great concern to the com- 
mittee. We intend very shortly to go into the entire question of im- 
plementation of the report. 

Mr. Cooimwer. I would like to say it is awfully easy for a commit- 
tee like ours to pontificate, as if our decisions had some sacred value 
like the decisions of a court or an administrative body; but we all 
realize that the only value of our recommendations is what Warped 
afterwards in the action taken on them. 

Mr. Moss. We find the same weaknesses in our subcommittee. 

Mr. Decuert. I wonder if I can violate the principles on whic h . 
have sat here, and give some indications on this point, to prevent n 
understanding and unnecessary confusion ? 

Mr. Moss. Yes, sir. 

Mr. Decuert. I think this very distinguished committee, to which 
we are all very greatly indebted for the know ledge and the work they 
have put into ‘this report, have come up with some remarkable sweep- 
ing and wise conclusions. 

I personally agree with the point of view that Mr. Coolidge has ex- 
pressed with respect to the examples that have been discussed. How- 
ever, our implementation committee felt that the idea of putting an 

“official use only” stamp on these things which are not security matters 
but are preliminary administrative matters, was not practicable. 

It would involve too great a cost and administrative task. We 
are recommending against this particular course. I do not mean we 
are disagreeing in 1 the slightest with what Mr. Coolidge has said about 
the general backer ound, or with what the Admiral and Generals said 
about the general background of this situation. 


SUBORDINATES’ RESPONSIBILITIES 


In all of life, from time immemorial, this problem of loyalty to a 
superior in the preliminary stages of discussions has been one in which 
it has been almost impossible to draw lines, and in which the pun- 
ishment for failure to follow the lines of the majority can hardly be 
worked out. 

Those of you who are old enough may remember when Bill Bullitt 
left the Peace Conference following World War I, after having an- 
nounced that his superior, the Secretary of State that day, was ad- 
vancing principles in which he did not personally agree, because the 
President of that day ordered him to do so. 

I happened at that time to be an Army student at Oxford. I re- 
member how he came to Sir William Osler’s house his wife being a 
niece of Sir William Osler’s wife—because of the turmoil that existed. 
Nobody arrested him. Whether he had done rightly or wrongly was 
a matter of great public dispute. 

You, sir, in your conferences, have this same problem. To put your 
example in reverse, suppose one of your staff or of the staff of another 
committee, disagreeing with the attitude of the committee, came to 
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another branch of Government, or to a newsman, and gave out infor- 
mation. The Admiral has indicated that if it was his associate who 
did that he would fire him. 

: suspect you would take the same course. 

I don’t think any of your staff would do that, but it is a problem we 
face in life, and it is not one for which you can lay dawn exact rules. 
As Mr. Coolidge has indicated, this is something all of us have to 
deal with. 

In business you have it just the same way. The president of the 
First National Bank seeks advice from his staff. He gets that advice. 
The preliminary advice is not for public consumption for the reasons 
Mr. Coolidge has so well indicated. 

We are trying to come up with a proper implementation to do as 
much as one humanly can do along these lines, lak we think it is not 
practicable to attempt in advance to put an official stamp on all this 
material. 

Mr. Moss. I think the record should show that, in conversation with 
Mr. Ross, the particular information I requested was not characterized 
as preliminary. 

Mr. Decuert. I don’t know what you are referring to, sir, there, but 
I shall be glad to investigate it. (See exhibit IL.) 

Mr. Moss. We are cer tainly going to be asking that you do just that. 

Mr. Decuert. All right, sir. 

Mr. Fasceii. I wanted to ask the Admiral a question which ties 
in with what Mr. Dechert just got through saying. I don’t think I dis- 
agree with him at all—that if. you have a subordinate you can’t work 
with, for one reason or another, you are going to fire him. 

My question is, Why not fire him ? 


Admiral Fecrrecer. I think it just so happens that I never had 
the 

Mr. Fascerx. I understand that. This is not a specific question. 
The converse of it would be: prohibit him from saying anything. 

I say that is wrong. 

Let him talk if he wants to. 

You fire him. 

Admiral Fecureier. I don’t want him going talking around. 

Mr. Fascetyu. No, sir; maybe I didn’t make my point clear. 

Certainly, you don’t want him going around talking. 

One way of doing it would de to pass a regul: ation saying it is 
improper to talk. 

You restrict him by regulation. 

Admiral Frecutrerer. Oh, no. 

Mr. Fasceii. That is one way of doing it. 

[t has been suggested a thousand times. 


The other way is go ahead, and let him talk, then fire him. 
Admiral FecuTever. Yes. 


Mr. Cooriver. I think it is fair to say that that would be true in pri- 
vate industry. 

I think when it comes to a Government employee, you better have 
a rule that he has broken as a basis for firing him, and not just fire 
him, or try to, when he hasn’t broken any rules. 


Mr. Fascetx. In the military you don’t need any rules or regula- 
tions, do you? 
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Admiral Frecureter. You actually can’t fire them. What you do 

move them. 

Mr. Mircnetu. Yes, transfer him. 

Mr. Fascetx. You can break him for insubordination. 

Admiral Fecureter. Oh, yes. 

Mr. Cooniner. That means he has violated an order. That is all 
we are suggesting. 

Mr. Fasceitt. There are ways of handling it without putting out 
regulation stating: “Thou sh: ult. not speak unless requested to do so 
mn ae with three copies from the commanding general.” 

Mr. Cooter. On the other hand, it is pretty necessary to have a 
large mn of rules when it comes to regulating the 35,000 people 
that go into the Pentagon every day. 

Mr. Fascetzt. You are talking about civil-service employees? 

Mr. Cooriner. This would apply to a civil servant, as well as the 
military. 

TESTIMONY BEFORE CONGRESS 


Mr. Moss. I think it goes to something even more basic. I am sure 
advice and information, which the Congress is to receive to do its 
job, does have a rather important role in this Government. 

Admiral Fecutreter. When I said if I had a subordinate who talked 
out of turn, I would fire him, I should have also said that that would 
not apply to his answers before a committee of the Congress. 

The Congress has its responsibilities set forth in the Constitution, 
and I myself have been in the position where, some 8 or 9 years ago, 
I was supporting a bill, a military pay bill, and with respect to a 
particular aspect of the thing, I was asked if that was my view, as 
well as the view of the Navy. 

[ said it certainly was not because I considered it my duty to be 
perfectly honest and frank with the committee of the Congress be- 

cause of the responsibilities of the Congress. 

I would expect any subordinate of mine, who is haled before a 
committee, to respond in exactly the same way. but I am talking 
about indiscriminate and irresponsible conversation regarding mat- 
ters under consideration. 

I don’t consider that an appearance before committee of Congress is 
irresponsible or anything of that sort. 

Mr. Moss. Of course, we have been discussing the effect of broad- 
ening the use of “official use only” stamps as it affects the requests of 
congr ressional committees, and Members of Congress. 

Mr. Cooter. I would like to say that in my view this only formal- 
izes the rules now in existence governing the protection of informa- 
tion. Right now this principle laid down in the President’s letter 
is recognized as the proper principle now to govern the actions of 
the Department of Defense. 

Mr. Moss. Mr. Coolidge, our greatest difficulty has been defining 
the views of the President as contained in either the May 17 letter o1 
this press conference statement of July 6 

Mr. Coouiper. I agree, there is a larger gray area, and it is difficult 
to define the dividing line. 

Mr. Moss. We have found far more gray than white, in our studies 
so far. 
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Mr. Coormer. I hope from what Mr. Dechert has said, that wher 
you finally see what the Department is going to do about these recom- 
mendations, that the gray area will be narrowed. 

Mr. Fascein. I want to ask the general a question. The committee 
felt an individual would want to be judged on the finished product, 
and not the intermediate matters and preliminary stages. 

The question I have is: suppose there is no finished product ? 

I just wondered whether the committee considered that possibility. 

General THomas. I didn’t necessarily mean a refined product, but 
something that becomes a policy or an action of a service. 

Mr. Fascett. You are speaking of affirmative action. I am speak- 
ing of negative action. 

Problem “X” comes to the forefront. It works up through the 
staff. Eventually an announcement is made, a policy set, a recom- 
mendation made, or some action is taken. You are talking about that. 
I am talking about problem “X” which comes up to the forefront, is 
kicked around, and goes through a staff study. It gets up to ioe 
level which decides there is no problem. 

General THomas. Well, the decision that we will do nothing, is a 
decision just as fell as the one that we will do something. I would 
feel that I could be called upon to defend my action, which would be 
the decision that there would be no action. That is what I mean. 

Mr. Fasceti. That is assuming the announcement was made that 
no action was taken. 

General THom. 9 I think you can get one, though, on these things. 

Mr. Fascex. I don’t want to quibble about this thing, but I have 
yet to see an announcement anywhere by any department saying: 
“W e have studied this thing, but we decided not to do anything about 
is 

General THomas. That is not news, sir. 

Mr. Fascett. No. But it might be. 

General Trromas. It will warm up, if it is news. 

Mr. Fascetn. As soon as it is leaked. 

That is all I had. 

General Tuomas. As regards the President’s letter, I think it takes 
a court interpretation. I think that is perfectly apparent here, so 
I couldn’t simplify that. I believe in any organization that I ran, 
or that I had anything to do with, and I have had a good deal of 
staff duty, during whic h I served as Chief of Staff for years and years 
on end, for different people. I don’ think I needed much use of a 
stamp. I think my action would be more or less what the Admiral 
has indicated, if there is loose talk, let’s get the man out of the machine, 
because he doesn’t fit. 

There is no effort to withhold information, but we should be sure 
that it is information and not irresponsible preliminary discussions 
which goes out. 

Mr. Fasceii. General, how do you temper that against the fact that 
this theory of yours is fine in private. industry, but that this shop you 
are running is really not your shop? It is just your responsibility, 
but it doesn’t belong to you. Is your feeling tempered in any regard 
by the fact that you are living in a fishbowl just like Iam. We may 
disagree with our people who are pulling the strings, and who really 
don’t know as much about this thing as we do, but they pull the 
strings right along. 
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General Tuomas. I am not simon pure, but it was my job to turn 
out a day’s work and do the best I could for the taxpayers. 

Mr. Fascetn. Certainly, | appreciate that. 1 wasn’t questioning 
that in the least. In other words, | could only interpret your feelings 
to be that you would do it your way and if they didn’t like it, they 
would get rid of you. 

General Tuomas. That is the other side of the medal. 

Mr. Fascetx. I don’t know how else to interpret it. It depends, in 
other words, where you and I would place the ultimate responsibility 
with respect to a public job. Is it with you, with the public, or with 
the President? Where is it? 

Mr. Cootiwer. Could I just add one word on that ? 

Mr. Fascetu. Yes, sir. 

Mr. Cooter. Because I do think there is a distinction between 
public service and private industry. I think the distinction is between 
public service and private industry, but even in public service there 
are certain fundamental rules of administration that you have got to 
follow in the executive branch. 

A fundamental duty of an executive department is to get things 
done, be executive. When it comes to the information we are talking 
about, preliminary advice, the words of the President, that if this 
kind of stuff is disclosed, it will wreck the Government, is a pretty 
stout statement of something I believe is true. You wouldn’t be able 
to perform your fundamental duty of operating the Department of 
Defense with reasonable efficiency, or indeed operating it at all, if you 
had in the press every preliminary idea generated within the 
Department. 

Mr. Moss. General Edwards, have you any observations on this? 

General Epwarps. I don’t think I can add very much, Mr. Chair- 
man, except the way I feel. The people of the country expect the 
Department of Defense to be run in a certain reasonably business- 
like manner. 

One of the greatest criticisms you read about is what a cumbersome, 
unbusinesslike machine this Government has grown up to be. 

They expect a certain amount of businesslike conduct in the conduct 
of public affairs, and the Defense Department affairs. And that entails 
a certain amount of privacy in the conduct of business, not operating 
secretly, but a certain amount of commonsense privacy in the conduct 
of our public business. I think Congress takes the same attitude. I 
don’t think it is right to have a small conference; when they call the 
Congress, they don’t invite the press in. They feel it their business 
to do that; it is just commonsense. It is not the idea of trying to 
keep anything secret or private or out of the newspaper, or anything 
like that, but rather just an effort to do a reasonably good job. ‘That is 
the only thing T can add. 

Mr. Moss. Thank you. The discussion on these particular recom- 
mendations was impelled by my feeling they would lead toward 
greater restriction. 

ROLE OF OPI 


There is another recommendation I feel falls in the same category, 
recommendation No. 8-a: 


All interviews by the press with members of the Department of Defense in the 
Washington area should be arranged through the Office of Public Information 

























2120 INFORMATION FROM FEDERAL DEPARTMENTS AND AGENCIES 


and, if so requested by the person to be interviewed, a representative of that 
Office should attend the interview. (See exhibit I.) 

Mr. Cooutper. That is not intended, Mr. Chairman, to cut down 
the availability of members of Defense to the press. 

We construe it, and I think it is fairly plain from what it says, 
that there would be no right in OPI to refuse to arrange an interview. 

We had two thoughts in mind in making that recommendation. 

The first one, which I happen to know from personal experience, 
is that when an interview is requested it is often helpful to have a 
member of OPI present to help to keep the reporter within the bounds 
of security, but more important, to follow up and get information 
for which the reporter asks. 

Very frequently he comes in with a desire to find out the story on 
a particular matter. It is unclassified and is perfectly all right for 
him to have. But I can’t give him the whole story. If I say that I 
will follow up on it, I ma hens to go down to Research and Develop- 
ment, or to Supply and Logistics, or to the Comptroller, and dig up 
the information that he wants, and that adds very substantially to 
my burden. So it seemed to us that it was desirable to make it clear 
that OPI, under those circumstances, should follow up and get the 
information. 

Another purpose of this recommendation is that OPI is supposed 
to advise the Secretary of Defense and others on matters relating 
to the press. If OPI has no idea of who in the Department is seeing 
what reporter, their advice is not very valuable, and they don’t know 
where to turn to make it better in a particular case. 

I think there is a theoretical argument, that in order for OPI to 
do its job thoroughly we should require an OPI representative to 
be present at all interviews. But we did not go that far, because 
we thought, as we said in our report, that it would begin to border 
on censorship, and we were aware that as a practical matter it wasn’t 
a sound recommendation because it could be easily circumvented by 
reporters talking to members of the Department of Defense at social 
gatherings, or at home, or at casual meetings. 

So this recommendation doesn’t purport to give the OPI the right 
to refuse an interview, nor does it purport to cover contacts with the 
press outside the Pentagon. 

Its purpose in this respect is to give OPI the very minimum of in- 
formation as to the traffic, to use a word of art, as to the traflic between 
members of the Department of Defense and the press, to help them 
do their job of advising the Secretary. 

If it should work out that OPI dragged its heels and did not arrange 
interviews with the press when requested, I think obviously the press 
would go outside that formal method of communication either by inter- 
viewing members at home or at social gatherings, or otherwise. 

So I haven’t any substantial fear that this duty of OPI to arrange 
for interviews would be used as a fence to keep reporters from seeing 
members of the Department of Defense. 

Mr. Moss. We sent these recommendations out to a great many rep- 
resentatives of the press. I believe a majority of them expressed 
rather grave concern over recommendation No. 8-a. 

Mr. Cootrper. I have seen that in the press too, but would think they 
are misinterpreting it, not because there is, in our view, no power in 
OPI to fail to arrange for interviews, 
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Mr. Moss. If that recommendation were adopted, and I were over 
there, I would feel it almost mandatory that I ask for someone from the 
Office of Public Information to sit in on any interview I might have. 

Mr. Cooter. It is not so intended. 

It is only when requested by the members of the Department of 
Defense being interviewed that OPI has any duty to attend. 

Mr. Moss. Wouldn’t the channeling of all requests for interviews 
through the Department of Defense Office of Public Information create 
considerable periods of lag in actually getting the interview underway ? 

Mr. Cooriner. It shouldn't. 

I know my experience in the past is, certainly when I first came down 
here that the press did ask OPI for an interview with me. = rschel 
Schooley would call up and say so and so from such and such paper 
wanted to see me, I said I would be glad to see him. There wasn’t any 
delay at that time. I suppose it is ‘alw ays possible that a division of 
the Department may drag its heels, but it oughtn’t to. 

Mr. Moss. What about a telephone interview ? 

Mr. Cooter. That wouldn’t be covered by this recommendation. 

Mr. Moss. Or a press conference you might desire to have ? 

Mr. Cootmer. Well, I suppose a press conference is always known 
to OPI. It is quite a formal gathering, and they are almost always 
present at them. 

Mr. Moss. Did you intend to include arrangements for press confer- 
ences within the scope of this recommendation ? 

Mr. Coouiwer. I think we were thinking of individu: il interviews, 
because I assume that a press conference would always be arranged by 
OPI. I think asa matter of practice it always is, or the corresponding 
PIO of the several services, whose actions of course are known to OPT. 

Mr. Moss. Do you feel that the office of the Assistant Secretary of 
Defense, Legislative and Public pmoire, should, in clearing speeches 
for security, also clear for policy ? 

Mr. Cooniper. I think the only requirement now is the constructive 
contribution language that we discussed yesterday. 

Mr. Moss. fs that still the requirement that is used by the Legisla- 
tive and Public Affairs Office ? 

Mr. Cooniper. It was when our committee was last functioning in 
the fall. Whether it has been changed now or not, I don’t know, 
Mr. Chairman. 

Mr. Moss. Don’t you think the people are entitled to know about 
the things that go on in the Department of Defense, even though they 
might not make a constructive contribution. 

Mr. Cooper. I think we discussed that pretty fully yesterday. I 
think the phrase is an unfortunate one, and should be defined more 
nearly to correspond with my understanding of how in fact it is ap- 
plied, or should be applied. 

Mr. Moss. You wouldn’t like to see it applied literally to any clear- 
ance of the Secretary of the Air Force’s speech by the Office of the 
Assistant Secretary ? 


“CONSTRUCTIVE CONTRIBUTION” 


Mr. Coouiner. As far as I am concerned, I think the only rules that 
should apply to a speech of the Secretary of the Air Force, are the 
ones we discussed in regard to not running down other services, and 
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of course, matters which themselves have a bearing on the national 
security—that is, ordinary classified matter should not be included. 

But I wouldn't think the constructive contribution language should 
apply otherwise than as recommended in our recommendations dealing 
with further 

Admiral Fecureter. That is on page 12. 

Mr. Coouiwer. Otherwise, than as is set forth in our recommenda- 
tions 2-¢. 

Mr. Mircuety. Oh, yes; that is the one we discussed yesterday. 

Mr. Cooniper. Yes. In other words, I would say if a speech con- 
formed with 2-g, it was conforming with the policies of the Depart- 
ment of Defense, and therefore satisfied the provision about construc- 
tive contribution. 

Mr. Mircuexty. Well then, Mr. Coolidge, you would prefer to see 
DOD Directive 5230.9, rewritten to conform to the views expressed— 
and I think it was unanimous—y esterday $ 

Mr. Coouiner. I think that provision dealing with constructive 
contribution should be rewritten, yes. 

Mr. Moss. I have here a document, from Mr. Phillip K. Allen, 
Deputy for Public Affairs in the Office of the Assistant Secretary of 
Defense, titled “Public Information Pointers.” 

In this guide, one of the items, with which I disagree rather strongly, 
states : 


Speeches and announcements can have a great impact at home, and abroad; 
be sure to check them for security and policy with the Office of Assistant Secretary 
of Defense (Legislative and Public Affairs). 


I think checking them for security is very proper. 


But I recall an incident where the Secretary of the Air Force, Mr. 
Quarles, had some difficulties with a speech submitted to Mr. Ross’ 
Office because of questions of policy. (See p. 1922 and exhibits 
VI A and VI B, pp. 1991-1993; subcommittee hearings, pt. 7.) I 
think that the people are entitled to know the views of a man who, 
obviously, has the confidence of the President, or he would not be 
serving as Secretary of the Air Force. That is, without any screening 
of those views by the Assistant Secretary for Legislative and Public 
Affairs: 

(The documents referred to follow :) 


OFFICE OF THE ASSISTANT SECRETARY OF DEFENSE, 
LEGISLATIVE AND PUBLIC AFFAIRS, 
Washington, D. C., February 14, 1957. 
Hon. Joun E. Moss, 
Chairman, Government Information Subcommittee of 
Committee on Government Operations, House of Representatives. 

DrarR Mr. CHAIRMAN: Enclosed, for your information, is a copy of a guide 
recently circulated by this Office, for the use of statutory appointees and senior 
military officials, in the form of general “public information pointers.” 

While, of course, it is not intended to replace formal Department of Defense 
directives, but rather is for use as a convenient basic guide and reminder, I 
thought, nevertheless, you would like to have a copy. 

Sincerely yours, 
PHILIP K. ALLEN, 
Deputy, Publie Affairs. 


PUBLIC INFORMATION POINTERS FOR DEPARTMENT OF DEFENSE, STATUTORY 
APPOINTEES, AND SENIOR MILITARY OFFICIALS 


3e accessible not only to newsmen but also to members of the Office of Public 
Affairs who need authoritative answers to press and other inquiries. 
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Remember: It is your duty to keep the public informed as to your activity, 
but it is also your duty to protect the national security. 


SPEECHES 


Department of Defense officials receive numerous requests for speaking 
engagements. In addition, the Speakers’ Branch, Office of Public Information, 
Office of Assistant Secretary of Defense (Legislative and Public Affairs), will 
be in touch with you on occasion to ask you to represent the Department. 

Your speeches and announcements can have a great impact at home and 
abroad ; be sure to check them for security and policy with the Office of Assistant 
Secretary of Defense (Legislative and Public Affairs). Please submit 4 copies 
5 days, at least, in advance of delivery in order to enable prompt handling because, 
among other things: 

1. If your speech involves technical material, Office of Security Review, 
Office of Assistant Secretary of Defense (Legislative and Public Affairs), 
will clear it for you with the cognizant services or departments in Defense; 

2. If you are talking about nuclear matters, your speech has to be cleared 
with the Atomic Energy Commission through the Office of Security Review 
(OSR) ; 

3. If it appears that international relations might be affected, your speech 
must be cleared with the State Department through OSR. 


ARTICLES, INTERVIEWS, ETC. 


Press, magazine, and other mediums representatives may call you directly ask- 
ing for articles or interviews. The Office of Public Information (OPI) is avail- 
able to you for help or guidance. 

If you have the answers, give them freely. Give newsmen the facts. If you 
can’t give the reporters the answers, tell them so, and, if possible, why. Don’t 
evade or indulge in doubletalk. If you are not in a position to express an official 
departmental view on a matter, but if the subject is one concerning which you 
feel an expression of your personal opinion would be appropriate, you should 
make certain this is understood. 

It may be apparent to you that you’re on the side of the angels, but don’t 
indulge in indignation in front of the press, unless you want to see it in print. 
Remember that while it might appear to you that the interviewers are being 
unnecessarily harsh or inquisitive, they are merely doing their job, Often such 
questioning is addressed solely to help to bring out the facts. 

Don't play favorites. General news announcements are made through OPI. 
Ordinarily, however, when a reporter initiates an inquiry he is entitled to an 
answer exclusively, unless some other news medium representative asks for the 
same information. 

Don’t try to tell a newspaperman what’s news and what isn’t. 

Once a story has left the Department of Defense you can do little about it. The 
editor will decide whether to print it, how much of it to print, where and when 
to print it, the size and kind of headline treatment, and what aspects will be 
emphasized. Don’t gripe if his jndgment does not agree with yours, but if you 
believe that you have been misquoted or otherwise mistreated, you should take 
the matter up with OPI. 

If an interview is requested, try to find out what it’s about beforehand and 
make special preparation for it. 

Special press conferences are in order when its is impractical to try to cover 
an event in a written announcement alone. Check with OPI on how to call one. 

When you are facing a press conference, be prepared. Have your information 
easily and readily available. Don’t be afraid to decline to answer a question that 
is outside your jurisdiction or that may refer to classified material. The press 
representatives do not expect you to know everything about all things, but they 
will keep asking questions as long as you are willing to answer them. 


REMEMBER FINALLY 


That the Department of Defense has an affirmative obligation to keep the pub- 
lic informed as to its activities ; 

That it is our policy to make the maximum information possible available; 

And that access to information should only be restricted where such restriction 
is required, as reflected by Department of Defense directives. These directives 
are available on request from the Directives Section, room 3B—940, extension 
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52167. Among those directives with which you should familiarize yourself as 
soon as possible are; Nos, 5200.1, 5200.6, C5230.1, 5230.4, 5280.9, 5122.2, and 5122.5. 


House OF REPRESENTATIVES, 
GOVERNMENT INFORMATION SUBCOMMITTEE OF THE 
COMMITTEE ON GOVERNMENT OPERATIONS, 
Washington, D. C., March 20, 1957. 
Hon. CHARLES E. WILSON, 
Secretary of Defense, Deptrtment of Defense, 
Washington, D. C. 

DEAR Mr. SEcRETARY: On February 14, 1957, I received from Mr. Philip K. 
Allen, Deputy for Public Affairs, copies of a two and one-half page document 
entitled “Public Information Pointers.” 

Mr. Allen, in a transmittal letter, stated that the document is a guide cir- 
culated “for the use of statutory appointees and senior military officials.” He 
said it is not intended to replace formal Department of Defense directives, “but 
rather is for use as a convenient basic guide and reminder.” 

These public information pointers are, in the main, excellent. As an out- 
line of the information policy which the Department of Defense should follow, 
I believe the document sets forth the practices which the House Government 
Information Subcommittee has been urging in its hearings with Depjartment of 
Defense witnesses. Some items of the Public Information Pointers are ques- 
tionable, such as the requirement that statements of top Defense Department 
officials must be checked for “policy.” 

I would like to know the exact status of the Public Information Pointers. Do 
they set for the public-information policies and practices of the Department of 
Defense or are they merely suggestions issued to certain officials by Mr. Allen? 
If the document does outline the Department’s public-information policy, what 
use is being made of it? Has it been disseminated to all employees? Is any 
further action contemplated, such as issuance of a specific directive including the 
ideas in the Public Information Pointers? 

Sincerely, 
JoHN BE. Moss, Chairman. 


OFFICE OF THE ASSISTANT SECRETARY OF DEFENSE (PUBLIC AFFAIRS). 
Washington, D. C., April 2, 1957. 
Hon. JOHN E. Moss, 
Chairman, Government Information Subcommittee of the 
Committee on Government Operation, House of Representatives. 


DeAR Mr. CHAIRMAN: Secretary Wilson has asked me to thank you for 
your letter of March 20, 1957, commenting favorably upon, and making further 
inquiry with respect to, the recently issued Public Information Pointers. 

The “Pointers” do, among other things, reiterate and summarize official in- 
formaiton policies and practices of the Department, and in that sense do constitute 
an official statement of them. This brief type of informal paper is, however, 
not the type of official departmental issuance via which policies are formally 
established. Nor is it a paper upon which departmental personnel are expected 
to rely as a method of becoming familiar with the more detailed and complete 
official issuances which are made in the form of Department of Defense direc- 
tives. It was this distinction which accounts for the reference in the pointers 
to the existence of formal directives and the observation in my letter to you that 
the pointers did not replace such directives. 

With respect to your questions as to use and dissemination, the paper was 
primarily intended as a handy reference guide for senior officials who would 
be in positions calling for the making of speeches, the holding of press confer- 
ences, ete. It was designed particularly for new high ranking personnel, both 
military and civilian, who might find it difficult to become quickly familiar with 
basic Defense policies and other practical matters involving the dissemination of 
information. It was distributed to these people because they were most im- 
mediately and vitally affected. The policies reiterated in this paper are of 
course available to other personnel in the regular directives with which they 
are famiilar. There certainly was no intention of keeping it from them, and any 
officials who received the “pointers” can, of course, obtain as many additional 
copies as they desire and pass them on to their personnel as they wish. 
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I trust that this letter is responsive to your letter and answers the questions 
posed in that letter. 
May I add a personal note of appreciation to you for your kind remarks con- 
tained in your letter to Mr. Wilson concerning the pointers. 
Sincerely yours, 
PHILIP K. ALLEN, 


Deputy, Public Affairs. 


Mr. Decuert. Will you allow me to speak, Mr. Chairman ? 

Mr. Moss. Certainly. 

Mr. Decuert. Phil Allen is not here; therefore, I might say some- 
thing as to my understanding of this language of his, although I have 
not talked about this document, I did not see it until this minute. I 
have, however, talked to him about this general subject. Indeed, he 
submitted to me a speech which he rec ently made for me to look at 
from the point of view of policy. 

I think what he has in mind is common decency, more than anything 
else. If King Saud was here, it would have been —_ policy for 
anybody to go berate his nation. That is something that has to be 
taken into consideration. 

Obviously, most people are not going to offend that kind of policy 
in that extreme degree. But I think before you assume that this word 
“policy” means a specific line, it would be well to ask Phil what he did 
mean on the subject. I think what he meant was only what I have 
indicated. 

Mr. Moss. The reason I do not like to see “policy” included, is be- 
cause it becomes a matter of very personal definition, and the Assistant 
Secretary of Defense becomes the final authority on matters of policy. 

It is his view and not the view of the Secretary for Air or the Secre- 
tary of the Army which controls. In the case of Secretary Quarles’ 
speech, there was no great policy question involved in the items which 
were deleted. I think it was a very arbitrary assumption of authority 
which should not be vested with the Assistant Secretary of Defense for 
Legislative and Public Affairs. 

Mr. Cooper. Could I add one thought on that, Mr. Chairman? 
Lf our recommendation 2 -g should be adopted, then a speech in which 
the Secretary of a service, within the rules of security, and without 
disparaging his sister service, could make a speech, and it would con- 
form with the policy. Because then 2-g would be a part of the policy 
of the Department of Defense, so the Secretary of the Air Force 
would be free to talk about the military concept of the Air Force, 
which I think is the prime thing you have in mind in saying that you 
do not like speeches to be edited on the grounds of policy. 

This would be part of the policy, so he would be free to do it. 

Mr. Moss. 2-g is the criteria in this instance ? 

Mr. Coouiper. Yes. 

Mr. Moss. But if the Secretary of the Army decided that he wanted 
to talk about a difference of opinion, isn’t he a sufficiently responsible 
official so he should be able to determine what he is going to say, as 
long as he does not violate security ? 

Mr. Cootiper. Or disparage his sister services, I would think so. 

Mr. Moss. Maybe he feels it is necessary, in the public interest, to 
say something disp: waging about the Air Force, something the public 
should know about. He is responsible to the Secretary of Defense 
and to the President for what he says; isn’t he? 








2126 INFORMATION FROM FEDERAL DEPARTMENTS AND AGENCIES 


Mr. Cootwwer. That is correct. 
Mr. Moss. Why should he be responsible to the Assistant Secretary 
of Defense for Public Affairs? 

Mr. Cootince. In this particular case, it is like a great many of the 
secretarial powers. He checks in with the Assistant Secretary of 
Defense for Legislative and Public Affairs, and if he does not like 
the decision of that Secretary, he can always appeal to the Deputy 
Secretary of Defense or the Secretary of Defense. 

Mr. Mircnexy. But as a matter of practical fact, sir, these Assist- 
ant Secretaries of Defense are on a working level between the service 
chiefs and the Secretary of Defense. 

Mr. Cooxiner. I would not agree with that. 

Mr. Mrrcnett. Unless the Secretary seeks an interview with the 
Secretary of Defense. In other words, as a practical matter, they 
are policemen over the Secretaries of the services. 

Mr. Cooxriwer. It is part of their job to see that policies are car- 
ried out. 

Mr. Mircnet.. By delegation? 

Mr. Cooter. No, by virtue of being a staff officer. I think one of 
the prime duties of a staff officer, certainly within military organiza- 
tions, is to see that the commanding officer's orders are carried out. 

Mr. Mrrcneii. Now suppose there is a dispute between the Assist- 
ant Secretary and the Secretary; is that properly a matter for public 
opinion, before the Secretary makes a ruling ? 

Mr. Cooper. I would say not. 

Mr. Mircuent. In other words, if a leak occurred there, then the 
procedure you have set up would apply ? 

Mr. Cooter. I think it should. 

Mr. Fasceti. That is despite the fact the service Secretary is auton- 
omous with respect to operations ? 

Mr. Cootmner. That istrue. He is autonomous, subject to the direc- 
tion, authority, und control of the Secretary of Defense, even in 
operations. 

Mr. Fasceriu. So if the Secretary of Defense were to say to the 
Secretary of the Air Force: “Let’s ‘not be disparaging these aircraft 
carriers, they are doing a good job,” and the Secretary of the Air 
Force is convinced they are not, he cannot say anything about it. If 
he does, he ought to quit; is that it ? 

Mr. Coottner. Well, that is one way of stating it. 

Mr. Fascriu. I could not disagree with you more. 

General Enwarps. That has happened. Mr. Sullivan resigned on 
the basis of the argument about the supercarrier back in those days. 

Mr. Fascett. Do you think the Secretary of the Army ought to 
resign today because of disagreement as to the roles and missions in 
missiles, or should he stick it out and fight for his j jur isdiction ? 

General Tuomas. He might have a better opportunity later. 

Mr. Fascetzi. You say he might have a better opportunity in civilian 
life ? 

General Tuomas. No. I said later. 

Mr. Fasceitit. Excuse me. It is sort of hard to draw a line. 

Admiral Frecutetrr. I do not think you can draw a line. 

Mr. Mitcnet.. It is up tothe individual judgment. 

Admiral Frcureter. My personal view about this matter is that 
no Secretary of a service, or a Chief of Staff of the service, should be 
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required to send anything down for clearance. He ought to let him 
say whatever he wants to, . subject to whatever the general guidance is. 
If he got too far off the ball team, then you get another one. 

Mr. Moss. Now, I find myself in agreement. 

Mr. Fascetu. I think the admiral has been expressing this all along, 
ever since he has been here. I was not sure Mr. Coolidge was with 
him. 

Mr. Mrrcnew. He has had a little practical experience, as he said. 

Mr. Coo.iper. I think it is clear that our committee has not gone 
into the desirability of the administrative procedures for controlling 
information that goes to the public. We did not think part of our 
duties was to suggest any changes in OPI, or otherwise. We think 
that is an administrative matter as to how these things are carried out. 
It is up to the Secretary of Defense to do it the way he thinks is best. 
We are not purporting to express our views on that. We just did not 
consider it. I do not know how the rest of the committee feels about it. 


CLEARANCE OF INTERVIEWS 


Mr. Fasc ELL. Mr. ( ‘oolidge, in your recommendation S—i, | notice 
you do not say anything about the Office of Security Review. 

Mr. Mircueti. To be present at the time of the interview. 

Mr. Coonrper. That is right. 

Mr. Fasceti. You say if a man requests a conference with any offi- 

ial,and OPI clears it, that is it? 

Admiral FecHre en. No. 

Mr. Cooriper. No; I think the person interviewed is the primary 
one who decides whether he is giving classified information or not. 
If John Giles asks to come in to talk to me, whether a member of OPI 
is present or not, I am responsible as to whether I give him classi- 
fied information or not. That is not checked by ny vb dy. 

Mr. Fascetni. Well now, we have a situation where the Secretary 
of any service would give what amounts to an interview, but his speech 
ise ‘leared by the Office of See ity Review and OPT, ane | everybody 
ere. 


9 
at 
1 
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Mr. Coontiner. If T made a speech, mine would have to be cleared 
too, but not interviews. 

Mr. Moss. Of course, the discussion I had in mind was in con 
ection with the public information pointers, submitted by Mr. Phil 
Allen. In connection with those, I would like to make this observa- 
tion: I think they are excellent, with the single exception of the lan 
guage requiring clearance for policy, and there I find myself in com- 
plete agreement with Admiral Fechteler. 

Policy shouldn’t be cleared there. If we have a clearance procedure 
for security purposes, I think it should be limited to that. Where 
the Chief of a milit: ary service or the Secretary of one of the military 
services is going to speak publicly, I think the public is entitled 
their best opinion as to the condition of their service. 

Mr. Fascetn. Mr. Chairman, I am on sort of a different track. 
While I would not want to pass judgment on what they are doing 
with respect to their instructions, it seems to me that speeches or 
publications or writings or several other things—I have forgotten 
now the categories— originating in any of the three military services, 
could, if they desired, go to the Office of Security Review. 
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Mr. Mircueti. Of their own service / 

Mr. Fascetn. Well, the services maintain a section in that Otlice, 
which is their own section. But it was always subject to the over- 
riding authority of the Chief of that Office. 

Mr. Moss. I think the Office of Security Review, as I recall, was to 
be available to advise authors and correspondents as to whether or 
not there was any security involved in material prepared for publi- 
cation. The Oflice of the Assistant—— 

Mr. Fascetu. At the request of the originator ¢ 

Mr. Moss. Yes. ‘The Office of the Assistant Secretary of Legisla- 
tive and Public Affairs reserved the right to clear all speec hes of 
officials within the Department of Defense, or the military depart- 
ments. 

Mr. Fascetn. Yes. I was just curious about that setup. It seems 
like there are two different procedures, depending on what your rank 
is, that is what I was getting at. If you are a senior military officer, 
you have all kinds of ‘rules, “regulations, steps and procedures which 
guide what you have tosay. If you are down on the 14th desk, as long 
as OPI will clear the interview for you, you will take the responsibility 
yourself of whether or not you want to say anything. 

Something does not follow there, I do not know what it is. It 
seems like to me a senior military officer would be in a better position 
to decide. 


Mr. Moss. Mr. Mitchell. 


PRESENT DECLASSIFICATION PROCEDURE 


Mr. Mircnertz. Mr. Chairman, I would like to put in the record 
at this time a letter and enclosures dated November 9, 1956, from 
Gerald D. Morgan to the subcommittee, concerning section 16 of 
Executive Order 10501. 

Mr. Coolidge, I think you all have copies of this. If you don’t, we 
have additional copies. 

(The material is as follows:) 


THE WHITE House, 
Washington, November 9, 1956. 
Mr. SAM ARCHIBALD, 
Subcommittee on Government Information, 
Committee on Government Operations, 
House of Representatives, Washington, D. C. 

Dear Mr. ARICHBALD: I am enclosing herewith a list of the complaints received 
either under section 16 of Executive Order 10501 concerning security Classi- 
fication, or concerning denial of unclassified information. The list goes through 
March 8, 1955. Since that time I have had two complaints. One concerned the 
alleged improper classification of General Ridgway’s letter to the Secretary 
of Defense upon the general’s retirement. The other concerned the classifica- 
tion of information about the movement of SAC units to overseas posts. 

Sincerely, 
IERALD D. MORGAN, 
Special Counsel to the President. 


Marcu 8, 1955. 


COMPLAINTS RECEIVED UNDER SECTION 16 oF EXECUTIVE ORDER 10501 CONCERNING 
SECURITY CLASSIFICATIONS 


. Security Committee of Aircraft Industries Association of America, Ine. 
Advice of February 9, 1954, concerning the effect of Executive Order No. 
10501 on that industry. 
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Advises that the order has resulted not in downgrading but in upgrading of 
classification with the resultant interference of production schedules and increased 
cost to Government. No specific complaint. 

Disposition.—Letter acknowledge February 12, 1954. 


2. Refusal of Department of Commerce to disclose information forming basis for 
denying export license application for tugboat Golden Cape. 

Inquiry made January 12, 1954, by Henry J. Bogatko. 

Disposition.—Referred to Assistant Secretary of Commerce, Samuel W. Ander- 
son, for comment. Advised by Mr. Anderson that the information sought is 
classified “Secret” and was provided by intelligence agencies and the Foreig 
Service and deals with China trade. Assured by Mr. Anderson that the informa- 
tion must remain classified. February 15, 1954, advised Mr. Bogatko that the 
information was properly classified and in the interest of national defense, it 
could not be released. 


3. Complaint by Jacobs Instrument Co. concerning classification of patents, proc- 
esses, and materials by Department of Navy to the detriment of the 
company’s operation. 

Inquiry first made by Donald H. Jacobs on August 5, 1958. Inquiry repeated 
by Evert Clark of the Washington Daily News on January 8, 1954. Inquiry 
repeated by Mr. Jacobs on March 5, 1954. 

Disposition.—lInitial inquiry and information referred by Governor Adams to 
Seeretary of the Navy Anderson. Inquiry of March 1954 referred to Under 
Secretary of the Navy Gates for report. April 21, 1954, Mr. Gates submitted a 
long report refuting charges of Mr. Jacobs. May 10, 1954, advised Mr. Jacobs 
by telephone of the Navy’s willingness to cooperate. July 14, 1954, advised by 
Mr. Jacobs of United States motion in the United States district court to seize 
property developed by the company under a Navy contract. No further action 
or correspondence taken because of the pending litigation and because issues 
essentially related to contract rights rather than propriety of classification. 


4. Protest by Nat S. Finney, Buffalo Evening News, that Department of Defense 
has reinstituted “Restricted” classification. 


CoMPLAINTS RECEIVED CONCERNING DENIAL OF UNCLASSIFIED INFORMATION 


1. Refusal of Veterans’ Administration to release the names and addresses of 
patients in the veterans’ hospital at Indianapolis, Ind. Purpose—to 
determine identity of persons receiving non-service-connected disability 
benefits. 

Information sought by Fremont A. Power of the Indianapolis News. Complaint 
registered by J. R. Wiggins, managing editor of the Washington Post on April 6, 
1994. 

Disposition.—Referred to H. V. Higley, Administrator of the Veterans’ Admin- 
istration on June 9, 1954, urging release of information if feasible. June 15, 
1954, VA advised against release. December 1, 1954, requested VA to reconsider 
decision. January 26, 1955, VA advised it opposes release of information. 


2. Refusal of Civil Service Commission to divulge names and amount of retire- 

ment benefits received by former Congressmen. 

Inquiry made by V. M. Newton, Jr., managing editor of Tampa Morning 
Tribune, chairman of committee for advancement of freedom of intormation of 
Sigma Delta Chi on January 21, 1954. 

Disposition.—Discussions with Bureau of the Budget, Civil Service Commis- 
sion, and Justice Department. Formally referred to Philip Young on April 13, 
1954, urging reconsideration of refusal to divulge information. October 25, 1954, 
advised by Philip Young of the Commission’s decision against release absent 
relaxation of regulations by means of legislation. November 24, 1954, advised 
Mr. Newton of Civil Service’s decision. January 5, 1955, Mr. Newton renewed his 
compiaint. 


8. Refusal of Bureau of Customs, Treasury Department, to furnish information 
pertaining to the licensing of Mr. Kenneth Kittleson as a customhouse 
broker and the reasons for revocation of his license. 

Inquiry made by John F. Kavanagh, New Smyrna Beach, Fla., March 27, 1954. 
Disposition.—Referred to Commissioner, Bureau of Customs, April 2, 1954, 


for report. Report received April 21 advising that release of information sought 
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was prohibited by regulations. May 11 requested Commissioner of Customs to 
review necessity for regulations and feasibility of modification. May 20, 1954, 
Commissioner of Customs advised against release of information on the ground 
that publication would needlessly injure licensee without furthering public inter- 
est. June 18, 1954, advised Mr. Kavanagh of Bureau of Customs’ considerations 
and decision. 
4. Refusal of Department of Defense to release information supplied by shippers 
via the inland waterways pursuant to title 33, United States Code, section 
555. (Statements required by the Secretary of War relative to vessels, 
passengers, freight, and tonnage.) 

Inquiry made by Charles F. Conlon, executive secretary, North American Gas- 
oline Tax Conference, February 1, 1954. 

Disposition —Forwarded on February 4, 1954, to Fred A. Seaton, Assistant 
Secretary of Defense, for report. March 19 advised by Department of Defense 
that the information could not be divulged because it is received from business 
firms with the understanding that it will be held in confidence and that is 
release is forbidden by title 18, United States Code, section 1905. Advised Mr. 
Charles Conlon of defense’s interpretation on April 1, 1954. April 14, 1954, Mr. 
Conlon advised that he disagreed with the decision. 

5. 1952 decision of the Public Housing Administration against release of names 
and salaries of employees. 

Inquiry made January 6, 1955, by J. R. Wiggins, Washington Post. 

Disposition—Telephone discussion with the Deputy Commissioner, Public 
Housing Administration, John D. Currie. January 18, 1955, Mr. Currie advised 
Mr. Wiggins of the Public Housing reversal of the 1952 decision and its policy 
to release such information. 

Mr. Mrrcneti. This material pertains to recommendation 2—I where 
you have recommended an individual be appointed for active declassi- 
fication purposes. Did you consider complaint procedure in any 
shape, form, or manner’ By that I mean, if a newspaperman or just 
any individual, had a complaint about a refusal of information, is there 
a place he could appeal within the Department of Defense ? 

Mr. Coontiper. That was one of the considerations that led to this 
recommendation. We felt that under the present organization, au- 
thority to grant individual requests for historic documents that are in 
the backlog of classified stuff is not sufficiently centered. It takes a 
very long time for a student or a reporter or anybody else to get the 
necessary clearance, and we hoped that this recommendation would 
help on that. 

Mr. Mircuet.. I recall that testimony yesterday, sir. You said you 
were going to take this individual out of the day-to-day business, in 
order to set up the guidelines on declassification of historical docu- 
ments, and of scientific and other material. But he was not to rule on 
a day-to-day basis on complaints. 

If I were a reporter at the Pentagon and I went to an individual and 
talked with him, and the question comes up of security; who is going 
to be the deciding factor in such a case as that? In other words where 
is the complaint procedure ¢ 

Mr. Coorineér. [I say no, and he thinks I am wrong. Where does he 
vo from there? 

Mr. Mrreneww. Right, sir. 

Mr. Cooiiper. I suppose he would go to— 

Mr. Mircuetn. Sir, I do not want to take any time. 

Mr. Cooimer. I cannot answer that. 

Mr. Mrrenen.. That is right, sir, because it does not exist today in 
the Department of Defense. 
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Now, a big question is whether this individual properly belonged in 
the Department of Defense, or whether he belonged at a higher level 
where he could have the real authority to declassify. He is going to 
meet with considerable opposition to declassifying. This individual, 
if he is going to operate on a day-to-day basis, must be cloaked with 
considerable authority. 

Mr. Cootinee. Could I just cut in there to say that is one of the rea- 
sons we said that possibly he should be located within the Office of the 
Administrative Secretary, so that he would not be in the chain of com- 
mand where he would feel he had a superior who is an executive who 
might say “You have done the wrong thing.” This man would be up 
in the administrative office where there is nobody on top of him, except 
the Secretary himself, and the Deputy, of course. 

Mr. MircHeiyt. Will you quickly look at the document we have just 
ut in the record, and ascertain if that is what you would consider to 
ea proper complaint procedure? It looks as though all that was done 

was listen to complaints, record them and pass them along, never over- 
ruling anybody. The big question under section 16 is whether he had 
the authority to overrule anybody. 

The wording of section 16 is: 

Review To Insure That Information Is Not Improperly Withheld Hereunder. 
The President shall designate a member of his staff who shall receive, consider, 
and take action upon suggestions or complaints from nongovernmental sources 
relating to the operation of this order. 

Mr. Chairman, I submit that the language implies the authority, but 
the authority has not been exercised according to the report this sub- 
committee has received from Gerald Morgan. At the present time 
no complaint procedure exists within the Department of Defense, 
either. 

Mr. Cootiver. I am a little st a loss to answer that. I do not know 
whether Mr. Morgan is the person appointed under the Executive 
order or not. 

Mr. Mircuetu. We are assuming, since he signed the letter, he is. 

Mr. Coo.iner. These complaints, of course, cover a great many 
other departments than the Department of Defense. 

Mr. Mircnetu. Yes. 

Mr. Cooriner. But I would think it is highly desirable within the 
Department of Defense that there should be somebody who could 
review these complaints, and that it would certainly be within the 
scope of the machinery which this new official set up, and that some- 
where in that machinery there would be authority to act with reason- 
able promptness to declassify or pass on the merits of declassification 
at the request of outside individuals. 


ROLE OF INFORMATION OFFICIALS 


Mr. Mrrcuett. I have one other question, sir. You had before you, 
as one of your conferees, General Parks. 

On page 1089 of our hearings, Mr. Moss asked General Parks: 

How well informed were you kept on matters of planning and policy, and to 


what extent did you participate in the discussion of them when you were the 
head of Public Information in the Army? 


69222—57—pt. 89 
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General Parks. I sat with the Army policy council at every meeting. I was 
cleared for the highest classification, and it was one of the things that used to 
scare me to death. I knew so much I was afraid I would talk in my sleep. 
But unless I knew the facts, I did not know the direction things were going, and 
did not know how to intelligently do the job I was there to do. 

Mr. Moss. It would be essential. 

General Parks. I had the facts and I had confidence of everybody, including 
the Secretary of the Army and the Chief of Staff. I do not think there was a 
project in the Department of which I was not informed. That is the only way 
you can do it. 

Mr. Coolidge, I submit that you did not talk to the chiefs of in- 
formation in this very important field, nor did you make a recom- 
mendation that the chiefs of information should be in on high-level 
policy decisions. Would you explain why not, sir? 

Mr. Cooutncr. My ondarstanding is they are now in on high-level 
decisions. The recent reorganizations of the three military depart- 
ments remove the public-relations head in each service from bein 
solely under the Chief of Staff, or a division of the Chief of Staff, so 
he is now reporting directly to the service Secretaries. I am quite 
sure that it was just what you have in mind that caused the change to 
be made. 

Now, how effectively it is being carried out, I would not know. 
But I am quite sure that is the intent of doing it, and certainly, as far 
as my activities in the Department of Defense have gone, I have kept 
the Assistant Secretary for Legislative and Public Affairs fully in- 
formed of everything I was doing. And I have seen him sitting in 
on policy conferences all the time. So that I think there is a real effort 
to carry out that policy, as I have seen it. I think General Parks is 
right, that the public information officers won’t be very effective unless 
they know pretty well the major things that are going on within their 
respective organizations. 

dmiral Frecuteter. I happen to know also that the Chief of In- 
formation of the Navy has a status today almost exactly the same as 
what General Parks said. 

General Epwarps. And I can speak for the Air Force. 

Admiral Frecureter. We did not have to call these fellows in to 
determine that. 

Mr. Moss. Gentlemen, the House has a quorum call. We have 
covered the material we had hoped to with you. 

Mr. Coolidge, Admiral Fechteler, General Thomas, and General 
Edwards, I want to thank each of you for the help given the subcom- 
mittee. I think this has been a most constructive series of hearings. 

I hope that you will, as vy ad as possible, correct the transcript 
in order that the hearings can be printed at a very early date. We 
need them in connection with other hearings. 

Mr. Coorier. Could I add just one remark on behalf of the com- 
mittee. We appreciate very much the courteous treatment, Mr. Chair- 
man, you and the other members have given us, and are impressed by 
the thorough, serious, and fair-minded way you are going after this 


matter. 
Mr. Moss. Thank you, sir. The subcommittee will now stand 


adjourned. 
(Whereupon, at 12:20 p. m., Tuesday, March 12, 1957, the sub- 


committee adjourned.) 
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To the SECRETARY OF DEFENSE: 


The Committee on Classified Information which you appointed on August 13, 
1956, and charged with the duties set forth in a letter of that date to its chairman 
(a copy of which is attached as tab A), submits the following report: 


- 
‘ 


I. DIFFICULTY OF THE PROBLEMS 


It is an understatement to say that the problems you have confided to us 
are not easy. They are of long standing and have not yielded satisfactorily to 
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real attempts to solve them in the past. Your Committee therefore has been 
under no illusion that a simple corrective formula could be found. 


II, SCOPE OF ACTIVITY 


We have conferred with personnel in your office and in the military departments 
who are primarily concerned with information security, with the civilian and 
military heads of the military departments, with the Chairman of the Joint 
Chiefs of Staff, with representatives of other Government agencies whom we 
thought might prove helpful, with representatives of the press, and with certain 
other individuals totaling in all approximately 50 persons. We found without 
exception an attitude of complete cooperation and helpfulness. 


III, BASIS FOR CLASSIFICATION 


At the risk of stating a platitude, this country is far different from a dictator- 
ship, and the impact of that difference is strong on the problem of information 
security. Being a democracy, the Government cannot cloak its operations in 
security. Adequate information as to its activities must be given to its citizens 
or the foundations of its democracy will be eaten away. We find that the 
Department of Defense fully subscribes to these principles. On the other hand, 
our democracy can be destroyed in another way; namely, by giving a potential 
enemy such information as will enable him to conquer us by war. A balance 
must be struck between these two conflicting necessities. 

In the Department of Defense there are peculiar factors which make the strik- 
ing of the proper balance difficult. The Department spends roughly two-thirds of 
the national budget. At one time or another it directs the lives of millions of 
our young men and women. And it is charged with planning for the survival 
of the Nation in case cf war. These considerations center public interest on its 
activities and weight the balance in favor of maximum disclosure. On the 
other hand, the activities of the Department are of the greatest interest to a 
potential enemy. He can profit from disclosures of its activities to a far greater 
extent than disclosures of the activities of most of the other governmental depart- 
ments. So the other side of the scales is heavily weighted. The result is that 
striking the proper balance is more important and more difficult than is the 
case with most of the other departments of the Government. 

The principal document governing the determination of how to attain the 
proper balance is Executive Order 10501 (attached as tab B). This order recog- 
nizes the principles outlined above by prescribing a dual objective: (1) to give 
the public full information up to the point beyond which national security will 
be damaged, and (2) to protect information beyond that point. This protection 
is given by controlling the circulation of sensitive information so that recipients 
will be confined to persons who have been determined to be trustworthy and 
who have a need to know the information in order to perform their duties prop- 
erly. Obviously this entails the establishment of mechanics to identify sensi- 
tive information so that all will know it should be protected. Further, since 
some items of information are more sensitive than others and so need more 
careful handling, the procedures should grade information according to its sensi- 
tivity. According, Executive Order 10501 prescribes that sensitive information 
should be classified in three categories: “Top secret,” “secret,” and “confiden- 
tial,” and further prescribes the degree of protection applicable to each category. 

All this seems to us beyond reasonable criticism as a matter of theory. No one 
has suggested to us a better system. Indeed no one has been able to suggest any 
other comparable system. 


IV. OPERATIONS OF THE CLASSIFICATION SYSTEM 


It is, however, one thing to have a theoretically sound system and quite another 
thing to make it operate well in an enormous organization such as the Department 
of Defense. While we commend the operation of that part of the system which 
deals with enforcing regulations covering the physical safeguarding of classified 
information, we feel that in certain other respects the system is not operating 
as well as it should. The Department of Defense is accused of failing to 
accomplish both of the dual objectives of the system: it withholds too much 
information and too much leaks out. We think both criticisms are justified: 
there are both overclassification and harmful disclosures. 
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A. Overclassification 


The fundamental difficulty in the problem of overclassification is that the 
criteria for determining whether information should be classified at all, and 
if so what degree of classification it should bear, are necessarily general. If 
the damage to the Nation which a disclosure of defense information could cause 
is exceptionally grave, the information should be classified as “top secret”; if 
serious, “secret” is the proper classification; and if the disclosure could be 
merely prejudicial to the defense interest of the Nation, then “confidential” 
should be used. While some examples of the first two categories are given as 
guidelines, they are largely confined to the effect of disclosure on international 
relations and the definitions themselves remain general and therefore vague. 
Two reasonable men of similar background and possessing equal knowledge 
could well disagree on the application of these criteria to a particular piece of 
information. When it is realized that within the worldwide activities of the 
Department of Defense hundreds of thousands of individuals might be authorized 
to apply these criteria in at least the “confidential” category, it is not surprising 
that the results are often inconsistent. Within certain technical areas guides 
for classification have been provided, and the Air Force has made an attempt 
to supply general guidance in applying the criteria. We commend these efforts, 
but the problem of generality of the criteria is still a major one. 

There are other factors which aggravate the situation. A subordinate may 
well be severely criticized by his seniors for permitting sensitive information to be 
released, whereas he is rarely criticized for overprotecting it. There is there- 
fore an understandable tendency to “play safe’ and to classify information 
which should not be classified, or to assign too high a category to it. The 
use of even “top secret” has gone far beyond that contemplated in Executive 
Order 10501. While the information protected by this overclassification is not 
as a rule important for the public to know, the resulting load impairs the 
functioning of the system. 

Further, there is a tendency to use the classification system to protect informa- 
tion which is not related to the national security. Perhaps the prime example 
is information dealing with administrative matters. We strongly believe that, 
even though the Department of Defense is a governmental agency and cannot 
expect to operate with the privacy of a business organization, there are never- 
less certain matters which if made public would reduce the efficiency of the 
operations of the Department below the standard which the public itself requires. 
Personnel records is perhaps the most frequently cited example of this type of 
information. An example of equal or perhaps greater importance is papers 
expressing the views of the staff to superiors. If these papers are not held 
private, then the written advice of staff members to their superiors may be 
such as they think will later look well in the public print rather than their true 
opinion. But granted the necessity for protecting these administrative matters, 
such protection is justified on other grounds than the national security. Within 
the Department of Defense it is covered by Directive 5200.6 (tab C), which 
requires among other things that “preliminary documents relating to proposed 
plans or policy development” should not be disclosed “when disclosure would 
adversely affect morale, efficiency, or discipline,” and which authorizes the use 
of the stamp “For official use only.” Nevertheless there is a marked tendency to 
classify this information under Executive Order 10501. This constitutes an 
abuse of the classification system established by that order and tends to destroy 
public confidence in the system. 

We have heard allegations as to another type of abuse of the classification 
system, namely its use to cover up administrative mistakes. We have found 
no instances of such abuse, and believe that if it exists at all it is of minor 
importance in the problem of overclassification. 

There is, however, another real source of overclassification. It is the attempt 
to do the impossible—to keep as classified information which can no longer be 
withheld. The physical appearance of a test model of a new plane which must 
be rolled out of the manufacturer’s plant adjoining a public highway is an 
example. General performance data of a new plane which has become widely 
known prior to quantity production is another. Information originally classified 
and subsequently officially revealed and the classification of compilations of 
unclassified data are other examples. 

Still another aspect of overclassification is the use of the system to protect 
information which ordinarily would be released but which is withheld temporarily 
in support of a foreign policy objective. Whether or not this is overclassification 
in the strict sense of the word, it is certainly so regarded by the press, and it is 
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disturbing to the system. Granted that standards of what is harmful to the 
national security should vary with the international situation and so be gener- 
ally responsive to foreign policy, the system cannot be operated as if steam were 
being turned on or off in a radiator. Rather the system is like a hydroelectric 
dam where the water can be gradually raised or lowered, but not suddenly. 
There are too many people involved for sudden shifts of policy. Confusion, un- 
certainty, and loss of confidence in the system result. 

Theoretically overclassification can be remedied by declassification. And 
Executive Order 10501 contains admirable provisions relating to declassification. 
These provisions are not, however, working satisfactorily. In only a few offices 
is declassification keeping up with the creation of current classified material, and 
the backlog of classified information created during and since World War II 
remains substantially untouched, in vaults, warehouses, and industrial plants. 
While we do not consider that dissolving this backlog would contribute in a 
major way to the immediate problem of safeguarding current classified infor- 
mation, we do feel concerned over the failure to keep up a declassification 
program on a more current basis. The Executive order requires that where 
possible a date for automatic declassification be set at the time of classification. 
This device is not widely used, largely because of reluctance to rely on fore- 
casting future events. Probably it could and should be used more widely. But 
even so, there is a great field where it cannot be applied. Current practice is to 
eonsult the office which originated the classification before declassifying. 
This entails an appreciable amount of paperwork. Further, when the document 
is declassified notification must be given to all those who have copies, which 
often entails a formidable task of additional paperwork, especially where 
industry is involved. With the continuing requirement to reduce administrative 
personnel throughout the Department of Defense, the additional effort and paper- 
work necessary to attain adequate declassification has simply not been forth- 
coming. The act of classification is simple and expeditious, declassification is 
involved and tedious. In the battle between the two, the advantages are on the 
side of classification, and declassification has fallen below the effectiveness en- 
visaged by Executive Order 10501. 

For all these reasons overclassification has reached serious proportions. The 
result is not only that the system fails to supply to the public information which 
its proper operation would supply, but the system has become so overloaded that 
proper protection of information which should be protected has suffered. The 
press regards the stamp of classification with feelings which vary from indiffer- 
ence to active contempt. Within the Department of Defense itself the mass of 
classified papers has inevitably resulted in a casual attitude toward classified 
information, at least on the part of many. 


B. Unauthorized disclosures 


The seriousness of unauthorized disclosures, both in number and nature, 
cannot be determined, because only those which come to light are available for 
evaluation. The unknown ones are probably the most vicious in that they are 
likely to include those involving real espionage. We can only hope that there are 
not many of them. It is, however, obvious that the weaker the protective sys- 
tem is, the greater the number of unknown compromises will be. This, of course, 
is a reason for our concern over the factors described in connection with over- 
classification which tend to weaken the system. 

As to known unauthorized disclosures, not all are serious. The number and 
nature of those which have been traced to careless violation of the rules for 
physical protection (locking safes, manner of transmission of classified informa- 
tion, etc.) persuade us that the violations of these rules within both the De- 
partment of Defense and industry is reasonably under control. Nor do we think 
that unauthorized disclosures occurring at social gatherings, either through care- 
lessness or to enhance someone’s ego, as distinguished from deliberate “leaks” 
considered below, present a serious problem. While it is true that compilations 
of data which are composed of unclassified items may disclose information help- 
ful to a potential enemy, their disclosure in all probability merely saves him 
some time and effort, and does not appear to us to represent a major problem. 

We are, however, concerned with deliberate disclosures of classified informa- 
tion or so-called leaks. While in many cases it could be argued that the in- 
formation so disclosed is not really of serious security significance, that is not 
always true, and these leaks evidence a breakdown of the system and indeed 
of discipline itself which, if unchecked, may have most serious consequences. 
There have been a good many instances of this type of unauthorized disclosure 
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over a considerable period of time, and the number appears to be increasing. 
Due to the difficulties in identifying the sources of these leaks because of the 
large number of persons who have had access to the information in question, 
it is impossible to describe with certainty the individuals who are responsible 
and the reasons which motivated them. We are, however, left with the strong 
impression that both civilians and military of considerable position and rank 
are involved, and that they are generally motivated by a desire to further the 
interests of a particular service. 

There is no doubt that the traditional differences in point of view of the three 
major services are accentuated today. The revolutionary developments in new 
weapons since the advent of the atomic bomb have made mandatory a con- 
tinuing review of the overall concept of national defense, to determine how to 
spend most wisely the money which our economy can afford for national de- 
fense in this indeterminate period of strained international relations and rapidly 
developing technology. Further, it is not possible to demonstrate that the de- 
cisions of these difficult problems are right when taken. The decisions involve 
a balance of calculated risks, on which reasonable men may differ. Only a war 
can prove whether the decisions are right. Under these circumstances it is 
understandable that different services will have different concepts and that ardent 
advocates of a particular concept will wish to do everything they can to weight 
the balance in favor of their particular philosophy. The deplorable thing is 
that they should carry their ardor to the point of undermining the system on 
which the Nation relies for the protection of its defense secrets and should flout 
the discipline which makes all the services, their own included, effective. 

In this connection, it is doubtless true that loyalty to a service has greater 
appeal to the individual, since it is rooted in years of tradition, than does loyalty 
to the comparatively recently created Department of Defense. Also, when one 
service has apparently profited by taking its case outside the Department, the 
pressure to obtain a similar advantage for another service is intensified. But 
in our judgment neither of these considerations is an excuse for excesses: which 
damage the whole defense effort. 

Nor is there any excuse on the ground that when there is disagreement among 
the Joint Chiefs of Staff, decision is made by the Secretary of Defense and a 
few nonmilitary advisers. Some members of the press appear to think that this 
is so. On the contrary, the Secretary of Defense can and frequently does obtain 
the advice of the Armed Forces Policy Council, composed of the Secretary of 
Defense, the Deputy Secretary of Defense, the Secretaries and military chiefs 
of the three military departments and the Chairman of the Joint Chiefs of Staff. 
If agreement is not reached in that manner, the matter can be and often is taken 
to the President or presented to the National Security Council, chaired by the 
President, where dissenting views can be fully heard. Even after a matter has 
been heard at the National Security Council, appeals can be and sometimes are 
made to the President. In our view the refusal of members of a service to accept 
decisions reached after such a process is utterly inexcusable. 

From the foregoing we conclude that the two major shortcomings in the 
operation of the classification system are overclassification and deliberate un- 
authorized disclosures. We further conclude that little, if any, progress can be 
made without a successful attack on these two major shortcomings. 


Vv. FUNDAMENTAL CAUSES OF SHORTCOMINGS 


Preliminary to suggesting remedies to defects in any given situation, it is often 
profitable to inquire into their causes, in an endeavor to identify the fundamental 
ones and so make remedial action simpler and more effective. In our view, the 
trouble in this case does not stem from defects in statutes, Executive orders, 
directives or regulations. No change in the statutes or Executive orders has 
been suggested to us which would in our judgment contribute significantly to 
improving the situation. The directives and regulations seem to us to be in the 
main well conceived and conscientiously administered by the security offices both 
in the Office of the Secretary of Defense, in the Joint Chiefs of Staff and in the 
military departments. While they may need supplementing to carry out some 
of the recommendations in this report, they are not the cause of the trouble. The 
trouble lies deeper than that. 

We have been told that information security is a state of mind and not a set 
of rules. With this we agreed. We further think that a state of mind is part 
of morale, and as such is a facet of discipline, and discipline is a command 
function. 
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Stating the matter less abstractly, a failure to comply with the regulations 
governing information security is a breach of discipline as much as a failure to 
comply with regulations for the proper maintenance of weapons. It is imma- 
terial whether the failure is inadvertent, as is generally the case in overclassi- 
fication and in some unauthorized disclosures, or is deliberate, as in the case 
of disclosure to further a particular military concept. 

Generally speaking, it is very difficult in this country to enforce compliance 
with rules if those rules are not widely accepted as both necessary and reason- 
able. The failure of prohibition in the 1920’s is the classic example. While 
this principle has less force in a military establishment than in civilian life, 
nevertheless in the activities of military organizations which are not directly re- 
lated to combat, the principle has substantial force. 

In the case of information security, while the need for it is accepted in the 
abstract, the need is not so keenly felt as in many other matters. It is not 
difficult for an infantryman to appreciate the need for the skillful use of ground 
cover when an enemy is shooting at him; but the intelligence agents of a 
potential enemy work quietly, and it is easy to forget their existence in the 
press of getting things done. We are aware that there are procedures through- 
out the Department designed to bring home the importance of information se- 
curity by way of indoctrination and the like, and we commend these efforts. 
We think, however, that they are too largely confined to the lower echelons 
and that their effect has worn thin with those of higher rank. 

Nor is the reasonableness of the security rules accepted as fully as it should 
be. On that score overclassification plays an important part. When much is 
classified that should not be classified at all, or is assigned an unduly high 
classification, respect for the system is diminished and the extra effort required 
to adhere faithfully to the security procedures seems unreasonable. 

But the lack of a keen appreciation that security regulations are both necessary 
and reasonable is not the only cause for the existing lack of discipline in the 
field of security information. These are lacks on the positive side of discipline. 
Discipline however has a negative side—punishment. Even in this country 
punishment is recognized as an essential element of discipline. And we think 
disciplinary action has not been adequate in the field of security information, 
even after making due allowance for the difficulties generally encountered in 
identifying those responsible for violations. 


VI. RECOMMENDATIONS ON THE TWO MAJOR SHORTCOMINGS 


With the foregoing considerations in mind, we recommend as follows: 


A. Overclassification 

Recommendation No. 1—We recommend that a determined attack be 
made on overclassification. We think this should be spearheaded by the 
responsible heads within the Department of Defense, from the Secretary 
of Defense down, registering a keen interest in information security. 

In any organization, particularly a military one, the example of the head of 
the organization has a potent influence on the whole organization. If he is 
interested in a particular subject, his immediate subordinates will be aware of 
it and will make sure that they are interested too. This interest will flow down 
the chain of command in a surprisingly short time until it permeates the entire 
organization. 

There are many ways by which this keen interest may be evidenced. An 
important one is for the responsible head to make a point of personally checking 
the classification of documents coming across his desk, sending back with dis- 
pleasure those which have been overclassified. This should be supplemented 
by evidencing a personal interest in the contents of a paragraph dealing with 
information security, which we recommend below be included in each program. 
An examination of the detailed recommendations which follow will suggest 
other ways of registering interest. 

Our second recommendation sets forth other steps which we think should 
be taken to reduce overclassification. We have received a great many sugges- 
tions and recommend the following as having merit: 

Recommendation No. 2a.—Extend the use of classification guides now 
existing in several technical fields to other areas, and supplement the regu- 
lations covering general classification by developing guidelines and listing 
typical examples for each category of classification. 

Department of Defense Directive 5230.12 (attached as tab D) is an admirable 
example of a technical classification guide, except that it conld well prescribe 
the appropriate category of classification. On general classification, it should 
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prove helpful to list certain categories as requiring a high degree of protection, 
such as strategic plans, future programs, design details, detailed performance 
data, new developments, operational methods, deployment, information as to our 
own specific weaknesses, and sources of our information regarding a potential 
enemy. 

Recommendation No. 2b.—Carry down the line recommendation No. 1 
made with respect to top officials, that superiors throw back over-classified 
matter received from subordinates. 

At one time there was a requirement for the superior to initial a stamped form 
indicating his approval of the classification assigned, but this became routine and 
we think it would again, and do not recommend its reinstatement. 

Recommendation No. 2c-—Cut down the number who are authorized to 
classify information as top secret and to receive copies of top secret papers. 

Executive Order 10501 contemplates a more specific designation of those author- 
ized to use this category than the regulations of the services now provide. 
This should be corrected, and at the same time a real effort made to limit more 
severely the distribution of copies of top secret documents. 

Recommendation No. 2d.—Require that each program or order susceptible 
of such treatment contain a special paragraph dealing with information 
security. 

This paragraph should prescribe the degree of classification for the various 
elements of the program, establishing if possible automatic declassification on 
a certain date or happening of a certain event, and should force a deliberate 
decision on the harmful effect on security of an early deadline. 

Recommendation 2e.—Make wholly clear that the classification system 
is not to be used to protect information not affecting the national security, 
and specifically prohibit its use for administrative matters. 

Recommendation No. 2f.—Ceese attempts to do the impossible and stop 
classifying information which cannot be held secret. 

This includes information which cannot be withheld because it inevitably is 
known to too many people. It includes the physical appearance and general 
performance data of new weapons when they have become widely known. It 
also includes a compiled data composed of unclassified items and information 
which is already public, where official confirmation would not be of substantial 
value to a potential enemy, even though it will require additional machinery to 
keep track of what information has been publicly revealed. 

Recommendation No. 2g.—Improve procedures for releasing information 
as to the existence and general nature of differences of opinion between 
the several services to permit authorized representatives to express service 
views without disparaging their sister services, and without, of course, 
disclosing information which is classified for reasons other than differences 
in military concept between the services. 

This recommendation really falls under No. 2f above, but it is also related to 
“leaks” in that it would tend to reduce the pressure causing them, and it is of 
sufficient importance to justify a recommendation by itself. There is no doubt 
that the existence of the differences of opinion between the services, and their 
general nature, is widely known. Any attempt to cover up their existence and 
general nature not only creates great pressure to “leak” but creates an unde 
sirable and inaccurate impression in the public mind that the Secretary of 
Defense is trying to cover up grave issues which he cannot solve. That tends 
to shake the confidence of the public in our whole defense setup. Some of the 
press argue vigorously that the present procedures permitting disclosure of the 
issues are inadequate, that here are issues of great national importance on 
which the rightness of the final decision cannot be demonstrated short of war, 
and for decisions to be wholeheartedly supported the public must be informed; 
they should not be decided in secret by a small group, however high their rank. 
Public discussion, they say, will not embarrass the Secretary of Defense if 
he takes the position that the problems are difficult; that he will consider all 
views and reach a decision only after the most careful consideration and with 
the very best advice he can obtain. They argue that under such circumstances 
publicity will help him because he will then receive understanding support from 
the public. If this argument contemplates going further than the limited pub- 
licity recommended above, we think it goes too far. Decisions on military 
planning involve facts the disclosure of which would be most harmful to the 
security of the Nation. It seems to us that those decisions must be left in the 
future, as they have in the past, to the military experts under supervision of 
the civilians made responsible by law, with proper congressional particination. 
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We therefore urge the improved procedures recommended above without passing 
on the merits of the foregoing argument, and on the simple ground that it is 
futile and harmful to try to hide the existence and general nature of service 
differences. We should like to add that no one with whom we talked has 
advocated that once a decision is made, the services be permitted to dispute 
those decisions in public. 

Recommendation No. 2h.—Avoid changing the scope of classifled informa- 

tion to reflect temporary changes in emphasis in our foreign policy. 

At noted above, this may not be overclassification in the strict sense but many 
of the press think it is and it creates serious confusion in the already difficult 
task of applying the criteria to determine classification all over the world. 

Recommendation No, 2i.—EHstablish within the Office of the Secretary of 
Defense (possibly within the office of the Administrative Secretary) an 
official Who would be responsible for establishing, directing and monitoring 
an active declassification program both in the Oflice of the Secretary of 
Defense and the military departments. 

This official should be divorced from the direct influence of both security and 
public information officials in order to bring an unbiased, dispassionate, and rea}- 
istic judgment to the field of declassification. He should likewise be of sufficient 
experience and knowledge to exercise mature discretion in matters affecting 
national policy vis-a-vis national security. After appropriate study, it might 
prove desirable to establish similar offices with comparable stature and mission 
in the military departments. In coordination with each other, means might 
then be found for simplifying declassification procedures and for eliminating the 
necessity of laboriously clearing each declassification action with the originating 
office. Except where inappropriate, notification as to declassification action 
should also be reduced to a simple circularizing process, such as periodical bul- 
letins, postcards, etc. We have been advised that the Interdepartmental Com 
mittee on Internal Security is studying the governmentwide problem of declassi- 
fication, and that the Department of Defense is participating in the preparation of 
that committee’s report. In view of this pending study and of the complexity of 
the problem, we have not conducted a thorough examination of the total Depart- 
ment of Defense declassification problem. Nevertheless, we have penetrated 
the matter sufficiently to determine that while at first glance this particular 
problem presents an utter maze of complexities and frustrations, more effective 
steps should be taken toward finding a practical solution to the immediate situa- 
tion. Therefore, it is in the sense of making a start on a seemingly insurmount- 
able problem that we recommend consideration of establishing the official de- 
scribed above. 

It should be noted that some of the measures proposed in the foregoing rec- 
ommendations (particularly f) may be of some help to a potential enemy, but 
the chances are they would do no more than save him some time and effort. On 
balance we think there is more to be gained than lost in adopting the recom- 
mendations. 

It is obvious that some of the foregoing recommendations will require the 
expenditure of money. For instance, i involving declassification, and f involv- 
ing better machinery for keeping track of information which has already been 
officially released, will require more money. But we think that the comparatively 
modest additional expense required is well worth while. 

The foregoing recommendations concerning classification do not purport to be 
exhaustive. They represent our selection from all those submitted to us. In 
their implementation it is probable that others equally adapted to attaining the 
desired objectives will suggest themselves. 


B. Deliberate unauthorized disclosure 


We think an important step in preventing deliberate unauthorized disclosure 
of classified information is to eliminate delay in instituting investigations. 

The existing investigatory machinery within the Department of Defense con- 
sists primarily of the machinery of the three military departments. The Office 
of the Secretary of Defense does not have machinery designed to handle a full- 
scale investigation. In appropriate cases the Department can and does ¢all 
upon the Federal Bureau of Investigation; but the military departments carry 
the main load. While we are not equipped to make a detailed examination of 
the competence and impartiality of the machinery of the military departments 
it is our distinct impression that their investigators are fully competent and 
have a professional pride in their work which produces impartiality. We see 
no reason to create a new organization of investigators responsible directly to 
the Secretary of Defense. 
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We do think, however, that someone directly responsible to the Secretary of 
Defense should be charged with maintaining the closest contact with investiga- 
tions, in order to make sure that they are promptly initiated and vigorously 
pursued, no matter where they lead, and that the information produced by 
investigators reaches the top levels for action, and that appropriate action is 
taken. We further think that, for the purpose of refuting any allegation of 
service bias if for no other reason, provision should be made for the participation 
of more than one service in important investigations. 

We have already alluded to the difficulty frequently encountered in identifying 
the source of “leaks.” We are not convinced that this difficulty is insurmount- 
able, and we think some action can and should be taken to overcome it. 

Accordingly we propose as our third recommendation the following actions: 

Recommendation No. 3a.—We recommend that the Secretary of Defense 
make one person of stature in his office responsible for seeing that investi- 
gations are initiated with utmost promptness on the occurrence of a “leak” 
and are vigorously pursued. 

At present the responsibility is divided between the Assistant Secretary of De- 
fense (Manpower, Personnel, and Reserve) and the General Counsel, with the 
Assistant Secretary of Defense (Legislative and Public Affairs) participating 
at least to the extent of identifying and weighing the seriousness of the “leak.” 
Whether the responsibility should be centered in one of those, or in someone else, 
is a matter of organization on which we do not feel competent to recommend: 
but whoever is selected, procedures should be established providing for the ap- 
propriate participation of the other interested elements of the Secretary’s Office. 

Recommendation No. 3b.—We further recommend that the Secretary of 
each military department start the investigating machinery of his Depart- 
ment going instantly upon the occurrence of an unauthorized disclosure and 
follow the progress of the investigation closely. 

Recommendation No. 3c.—In the case of a serious “leak,” we recommend 
that the Secretary or military chief of each military department convene a 
court of inquiry composed in each case of representatives of the three 
military departments. 

Each of the 3 courts should be charged with investigation within 1 of the mili- 
tary departments, and its progress should be closely followed by the official in 
the Office of the Secretary of Defense described in 3a above. 

Recommendation No. 3d.—In case of a “leak” appearing in the press which 
involves the disclosure of information which obviously gravely damages the 
security of the Nation, and where the source of the “leak” cannot be iden- 
tified, we recommend that the author be summoned to testify in a grand 
jury investigation in order to discover the source of the “leak.” 

As to disciplinary action itself we have the following recommendations: 

Reconmendation No. 4a.—When a member of the Department of Defense 
has been identified as the source of a “leak,” stern disciplinary action should 
be taken, and taken with the utmost promptness. 

It seems to us that in the past, disciplinary action has often been too lenient 
and too slow. We think that, however high the motives of the individual may 
seem to himself, he is guilty of a serious offense and should be dealt with 
accordingly. 

Recommendation No. 4b—In cases where it is clear, from a “leak” or 
otherwise, that an individual has not accepted a decision reached by the 
Secretary of Defense or higher authority, we recommend that prompt and 
stern disciplinary action be taken, whatever the rank of the individual 
may be. 

Recommendation No. 4¢-—Commanding officers should be held responsible 
for security derelictions within their commands. 

Even where it has proved impossible to identify the source of a “leak,” we do 
not think that all disciplinary action is necessarily defeated. Since the advent 
of organized military forces, dependent for their functioning on a chain of 
command, it has been inherent in the system to hold a commander accountable 
for derelictions or ineffectiveness in the discharge of his responsibilities. In 
war and peace, commanders of all ranks and positions have been relieved and 
frequently demoted for failures in various aspects of the art of command. Vio- 
lations of security affecting the national security are as serious as many other 
derelictions of command and should be treated as such by administrative action 
of a disciplinary nature. This should apply through the whole hierarchy of 
command. 


, 
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We think the recommendations contained in this part VI of our report should 
result in substantial progress in overcoming the two major shortcomings of 
overclassification and unauthorized disclosures. 









VII. UNAUTHORIZED DISCLOSURES OF ADMINISTRATIVE MATTERS 





So far in this report our concern has been primarily with classified information 
and we have merely noted that certain administrative matters, such as the 
advice of staff members to their superiors, often do not affect the national se- 
curity and that in such case they should be protected under Department of De- 
fense Directive 5200.6 and not by the classification system. 

The vast majority of our people, both military and civilian, are well indoc- 
trinated in the need for preserving the integrity of information dealing with 
military operations, such as war plans, and to a lesser degree of information less 
obviously relating to the national security. However, in the ease of administra- 
tive matters which do not involve national security, but which nevertheless should 
not be publicly disclosed, there is every indication that such matters do not share 
the same regard. The impression is widespread that papers that do not bear a 
classification stamp (even if stamped “For Official Use Only” and regardless of 
their import) are fit subjects for disclosure and discussion both within and out- 
side the Department, even though in view of the provisions of Department of 
Defense Directive 5200.6, that disclosure involves a breach of discipline as 
much as the disclosure of classified information. The reason for this may be 
that responsibility for the administration of this directive has not been fixed. 
It has not been assigned to the various security offices and it is on the periphery 
of the responsibilities of the various administrative offices. 

We therefore submit the following as our fifth recommendation : 

Recommendation No. 5a.—Responsibility for protecting administrative 
matters entitled to protection should be definitely fixed. 

Our view is that it should be assigned to the various security offices, since the 
problem of protecting administrative matters is essentially no different than 
protecting classified information, even though the basis for the protection is 
different. Whether or not this is the proper administrative move, the main 
point is to fix responsibility somewhere. 

Recommendation No, 5b.—Department of Defense Directive 5200.6 should 
be amended to add to the information protected by paragraph III A 3 (f) 
information relating to the advice on official matters which personnel of 
the Department of Defense exchange with each other; and paragraph III B 
should be amended to make the use of the stamp “For Official Use Only” 
compulsory on all future documents entitled to protection under Directive 
5200.6. 

Recommendation No. 5¢e.—A vigorous program of indoctrination should be 
initiated among all personnel to instill a regard for the safeguarding of 
administrative matters entitled to protection under Directive 5200.6. 

Recommendation No. 5d.—In serious cases of unauthorized disclosures of 
these administrative matters, investigations and disciplinary action similar 
to that recommended above in connection with “leaks” of classified infor- 
mation should be undertaken, with the same person in the Office of the 
Secretary of Defense being responsible for initiating and following up 
investigations. 
















































VIII. INDUSTRY 








We think that industry does a satisfactory job in protecting classified informa- 
tion, except in one aspect. Indeed some companies do an outstanding job. The 
exception is that in their desire to build up prestige some companies give out 
damaging technical information in their annual reports to stockholders, in 
advertisements, at business conferences and to trade and technical journals. 
This is especially true in connection with the production of new weapons, and it 
applies both to prime and subcontractors. As a part of our sixth recommen- 
dation we therefore recommend : 

Recommendation No. 6a.—More effective efforts should be made to educate 
the officers of offending companies, followed if necessary by the withdrawal 
of clearance of offending individuals, plus in extreme cases diversion of 
future business. 

We have received compelling evidence of the real harm caused by informa- 
tion published in trade and technical journals. In some cases the data dis- 
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closed approaches complete specifications and detailed performance data of 
new planes or weapons—matters which are of the greatest help in enabling a 
potential enemy to attain superiority in that vital field by taking advantage of 
our progress or concentrating on countermeasures. This information appears to 
be derived from visits to manufacturing plants and conversations with manu- 
facturer’s personnel. 

Recommendation Ne. 6b.—We recommend that the Department of De- 
fense take vigorous measures to stop this type of leak, and suggest that 
strengthening amendments to the Industrial Security Manual designed to 
limit to unclassified information the information obtainable from contrac- 
tors and subcontractors by representatives of trade and technical journals 
would be an effective method to accomplish the desired result. 


IX. CONGRESS 


We have not included as unauthorized disclosures in this report classified 
information given to Congress. While we believe damage to the national se- 
curity can, and sometimes does, come from disclosure of classified information 
furnished Congress, Congress will not, and in our opinion should not, authorize 
the large appropriations necessary to support the national defense effort without 
adequate information. The problem of security is well understood by both Con- 
gress and the Department of Defense, and procedures are available which, if 
followed by both branches of the Government with understanding and good will, 
should produce a reasonably satisfactory degree of information security. We 
urge both branches to continue their efforts to insure that this mutual understand- 
ing and good will exists at all times. In so doing we think that both branches 
should keep in mind that unfriendly nations can glean a great deal of valuable 
information from the published reports of proceedings before congressional com- 
mittees. xranted that these committees should have a great deal of information, 
it seems to us unnecessary and highly undesirable to publish to the world infor- 
mation of great help to a potential enemy. 

Recommendation No. 7—Care should be exercised to see that the published 
reports of proceedings before congressional committees do not contain classi- 
fied operational concepts or technical data concerning new weapons and 
installations. 

X. THE PRESS 


We have alluded to the press a number of times in this report. In so doing 
Wwe mean not only the newspapers, but also the wire services, magazines, radio, 
television—in short all nontechnical news media. We think we have their point 
of view clearly in mind, insofar as such a diverse and individualistic group 
may be said to have a single point of view. 

It is our conclusion that in spite of the keen competition in the collection of 
news, and in spite of the resulting tendency of some to underrate the aid dis- 
closures can give a potential enemy, or the diseomfort disclosures can give 
our allies, or the importance of interim security for information which will 
ultimately be released, nevertheless the press is fully as loyal to the Nation as 
any other segment of our population. Indeed we have run across instances where 
information of high news value has been voluntarily withheld, only to have 
it “scooped” by someone less scrupulous. It is true that we have also run across 
instances where a member of the press has made it clear that he is disclosing 
the contents of a top-secret document. We think that is a disservice to the 
United States which is wholly inexcusable, even after making due allowance for 
the existing tendency to overclassify. 

It has been suggested to us that some form of voluntary censorship by the 
press could be organized if a proper approach were made to leaders of the press. 
After careful consideration we do not recommend it. We believe that the com- 
petitive element in news gathering is too strong for any such attempt to be 
successful. We think past experience proves that this may not be done short 
of censorship, and that should war come, whether a major or minor war, 
censorship will be readily accepted by the press. 

It has been proposed to us that all information given to the press should 
flow through the Office of Public Information and that the present practice of 
permitting direct access by the press to members of the Department of Defense 
should be discontinued. We do not favor this proposal; we think it is in the 
nature of a partial censorship. We do, however, believe that the Office of Pub- 
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lic Information cannot effectively perform its proper function if it has not at 
least general information as to who has been interviewed by members of the 
press and if it is not available when requested to assist in such interviews. 

We also believe that some members of the press do not fully appreciate the 
marked difference between ordinary peacetime and the present so-called cold 
war. While we are confident that the press can be counted on not to publish 
information which they determine will significantly damage the security of 
the Nation, we believe that in making their own determination some of them 
tend to ignore the difference between ordinary peace and today’s international 
situation. In 1948 Dr. Vannevar Bush made an able presentation to the press 
of the problem of information security on technical matters as it existed at that 
time. We think that presentation is equally applicable today, and attach a copy 
as tab E. 

Accordingly, as our eighth recommendation we recommend : 

Recommendation No. 8a.—All interviews by the press with members of 
the Department of Defense in the Washington area should be arranged 
through the Office of Public Information and, if so requested by the person 
to be interviewed, a representative of that Office should attend the interview. 

Recommendation No. 8b.—A forceful statement outlining the differences 
between ordinary peace and the present situation from the point of view 
of information security should be prepared and given wide distribution to 
the press. 

Recommendation No. 8c.--When a request by the press for the release of 
information is denied on the ground that the information is classified, the 
press should be told why it is classified. The bald statement that it is clas- 
sified often creates in their minds the feeling that the refusal is wholly 
arbitrary. Of course, in some cases the full background is too sensitive 
to be disclosed. Nevertheless, we think more can be done along these lines. 


XI. CONCENTRATION OF IMPLEMENTATION 


It is impossible for us to draw geographical lines delineating those areas in 
which the problems we have discussed are the most acute, and those areas in 
which they are less acute. Nevertheless, we are convinced that the Washington 
area contains by far the largest number of problems and that they are by 
far the most acute. It is there that the future of the services is decided, and 
there that the mass of classified papers is generated, and there that the 
number of officials with overall knowledge is the greatest. 

We therefore submit our ninth recommendation: 

Recommendation No. 9.--Implementation of the recommendations of this 
report should be concentrated on the Washington area. 
Not only should this simplify implementation, but, if the situation in Washing- 
ton can be improved, we believe improvement in the field would follow almost 
automatically. 
XII. GENERAL CONCLUSIONS 


Our examination leads us to conclude that there is no conscious attempt within 
the Department of Defense to withhold information which, under the principles 
set forth at the beginning of this report, the public should have; that the classi- 
fication system is sound in concept and, while not operating satisfactorily in 
some respects, it has been and is essential to the security of the Nation; and 
that further efforts should be made to cure the defects in its operation. 


XIIT. SUMMARY OF RECOMMENDATIONS 


For convenience there follows a summary of our recommendations. 

Recommendation No, 1.—Make a determined attack on overclassification, spear- 
headed by the responsible heads within the Department of Defense, from the 
Secretary of Defense down. 

Recommendation No. 2a.—Supply guides to overcome the generality of classi- 
fication criteria. 

Recommendation No. 2b.—Broaden Recommendation No. 1 by requiring that 
all superiors reject overclassified material received from subordinates. 

Recommendation No. 2c.—Cut down the number who are authorized to classify 
information as top secret and to receive copies of top-secret papers. 
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Recommendation No, 2d.—Require that each program or order susceptible of 
such treatment contain a special paragraph dealing with information security. 

Recommendation No. 2e.—Make wholly clear that the classification system is 
not to be used to protect information not affecting the national security. 

Recommendation No. 2f.—Cease attempts to classify information which can- 
not be held secret. 

Recommendation No. 2g.—Improve procedures for releasing information as to 
the existence and gen*ral nature of differences of opinion between the several 
services to permit authorized representatives to express service views, without 
disparaging their sister services, and without, of course, disclosing information 
which is classified for reasons other than differences in military concepts between 
the services. 

Recommendation No. 2h.—Avoid changing scope of classified information to 
reflect temporary changes in emphasis in our foreign policy. 

Recommendation No. 2i.—Establish within the Office of the Secretary of De- 
fense an official who will be responsible for establishing and monitoring an active 
declassification program. 

Recommendation No. 8a.—Designate one official in the Office of the Secretary 
of Defense as responsible for seeing that investigations of “leaks” are initiated 
with utmost promptness on their occurrence and are vigorously pursued. 

Recommendation No. 3b.—Within each military department start investigating 
machinery going instantly upon occurrence of an unauthorized disclosure. 

Recommendation No. 3c.-—Convene courts of inquiry of triservice composition 
in case of a serious “leak.” 

Recommendation No. 3d.—In case of a “leak” appearing in the press which obvi- 
ously gravely damages the security of the Nation, and where the source of the 
“leak” cannot be identified, summons the author to testify in a grand-jury inves- 
tigation in order to discover the source. 

Recommendation No. 4a.—Take prompt and stern disciplinary action when 
the source of a “leak” is identified. 

Recommendation No. 4b.—Take prompt and stern disciplinary action when 
an individual has not accepted a decision reached by the Secretary of Defense 
or higher authority. 

Recommendation No. 4¢c.—Hold commanders responsible for security derelic- 
tions within their commands. 

Recommendation No. 5a.—Fix responsibility for protecting administrative 
matters. 

Recommendation No. 5b.—Amend Department of Defense Directive 5200.6 to 
include protection for information relating to advice on official matters and 
compel use of “For official use only” stamp on all future documents entitled to 
protection under that directive. 

Recommendation No. 5c.—Initiate a program of indoctrination among all per- 
sonnel of the Department of Defense to instill a proper regard for safeguarding 
of all information protected by Department of Defense Directive 5200.6. 

Recommendation No. 5d.—Take appropriate and prompt investigative and dis- 
ciplinary action in cases of unauthorized disclosure of information on these 
administrative matters. 

Recommendation No. 6a.—Take steps to develop a better understanding in cer- 
tain parts of industry of the hazards to national security resulting from dis- 
closure of certain technical classified information. 

Recommendation No. 6b.—Take vigorous steps to stop leaks to trade and 
technical journals. 

Recommendation No. 7.—Exercise care in the publishing of reports of pro- 
ceedings before congressional committees to eliminate sensitive technical data 
and classified operational concepts. 

Recommendation No. 8a.—Arrange interviews with Department of Defense 
members through the Office of Public Information, witha representative sitting 
in if requested. 

Recommendation No. 8b.—Release a forceful statement to the press outlining 
the differences between ordinary peace and the present situation from the point 
of view of information security. 

Recommendation No. 8c.—Give reasons for classification whenever possible 
when requests for information are denied. 
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Recommendation No. 9.—Concentrate implementation of these recommenda- 
tions on the Washington area. 
Respectfully submitted. 
CHARLES A. COOLIDGE, 
Chairman. 
Adm. WILLIAM M. FECHTELER, 
USN (Retired). 
Gen. JoHN E. HULL, 
USA (Retired). 
Gen. GERALD C. THOMAS, 
USMO (Retired). 
Lt. Gen. Ipwat H. Epwarps, 
USAF (Retired). 
NOVEMBER 8, 1956. 


TaB A 


THE SECRETARY OF DEFENSE, 
Washington, August 13, 1956. 
Hon. CHARLES A, COOLIDGE, 
Department of Defense, 
Washington 25, D.C. 

DEAR Mr. CooLipGe: As you are aware, I am seriously concerned over the un- 
authorized disclosure of classified military information. I am, therefore, form- 
ing a committee to study the problem and suggest methods and procedures to 
eliminate this threat to the national security. 

I appreciate your willingness to be chairman of the committee. I am asking 
a senior retired officer from each military service to serve with you. I will 
appreciate it if you and your committee will undertake an examination of the 
following matters affecting national security : 

1. A review of present laws, Executive orders, Department of Defense 
regulations, and directives pertaining to the classification of information 
and the safeguarding of classified information, to evaluate the adequacy and 
effectiveness of such documents. 

2. An examination of the organizations and procedures followed within 
the Department of Defense designed to implement the above-cited documents, 
to evaluate the adequacy and effectiveness of such organizations and pro- 
cedures. 

3. An examination of the means available to the Department of Defense 
to fix responsibility for the unauthorized disclosure of classified information, 
and to determine the adequacy and effectiveness of such means in preventing 
future unauthorized disclosures of such information. 

4. An examination of the organizations and procedures in the Department 
of Defense designed to prevent the inadvertent disclosure of classified in- 
formation in any manner. 

I realize that the above problem areas are complex, and I want your committee 
to have adequate opportunity to go into them thoroughly. In view of the ex- 
treme seriousness of the matter, however, I would appreciate an interim report 
as soon as possible. 

Sincerely, 

C. E. WILson. 


Tas B 
EXECUTIVE OrpER No. 10501 
November 5, 1953 


SAFEGUARDING OFFICIAL INFORMATION IN THE INTEREST OF THE DEFENSE OF THE 
UNITED STATES 


Whereas it is essential that the citizens of the United States be informed econ- 
cerning the activities of their Government; and 

Whereas the interests of national defense require the preservation of the 
ability of the United States to protect and defend itself against all hostile or 
destructive action by covert or overt means, including espionage as well as mili- 
tary action; and 
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Whereas it is essential that certain official information affecting the national 
defense be protected uniformly against unauthorized disclosure: 

Now, therefore, by virtue of the authority vested in me by the Constitution and 
statutes, and as President of the United States, and deeming such action neces- 
sary in the best interest of the national security, it is hereby ordered as follows: 


SECTION 1. CLASSIFICATION CATEGORIES 


Official information which requiries protection in the interests of national de- 
fense shall be limited to three categories of classification, which in descending 
order of importance shall carry one of the following designations: Top secret, 
secret, or confidential. No other designation shall be used to classify defense 
information, including military information, as requiring protection in the in- 
terests of national defense, except as expressly provided by statute. These 
categories are defined as follows: 

(a) Top secret.—Except as may be expressly provided by statute, the use of 
the classification top secret shall be authorized, by appropriate authority, only 
for defense information or material which requires the highest degree of protec- 
tion. The top secret classification shall be applied only to that information or 
material the defense aspect of which is paramount, and the unauthorized dis- 
closure of which could result in exceptionally grave damage to the Nation such 
as leading to a definite break in diplomatic relations affecting the defense of the 
United States, an armed attack against the United States or its allies, a war, or 
the compromise of military or defense plans, or intelligence operations, or 
scientific or technological developments vital to the national defense. 

(b) Secret—Except as may be expressly provided by statute, the use of the 
classification secret shall be authorized, by appropriate authority, only for de- 
fense information or material the unauthorized disclosure of which could result 
in serious damage to the Nation, such as by jeopardizing the international re- 
lations of the United States, endangering the effectiveness of a program or policy 
of vital importance to the national defense, or compromising important military 
or defense plans, scientific or technological developments important to national 
defense, or information revealing important intelligence operations. 

(ce) Confidential—Except as may be expressly provided by statute, the use 
of the classification confidential shall be authorized, by appropriate authority, 
only for defense information or material the unauthorized disclosure of which 
could be prejudicial to the defense interests of the Nation. 


SECTION 2. LIMITATION OF AUTHORITY TO CLASSIFY 


The authority to classify defense information or material under this order 
shall be limited in the departments and agencies of the executive branch as here- 
inafter specified. Departments and agencies subject to the specified limitations 
shall be designated by the President : 

(a) In those departments and agencies having no direct responsibility for 
national defense there shall be no authority for original classification of infor- 
mation or material under this order. 

(b) In those departments and agencies having partial but not primary re- 
sponsibility for matters pertaining to national defense the authority for original 
classification of information or material under this order shall be exercised only 
by the head of the department or agency, without delegation. 

(c) In those departments and agencies not affected by the provisions of sub- 
section (a) and (b), above, the authority for original classification of infor- 
mation or material under this order shall be exercised only by responsible officers 
or employees, who shall be specifically designated for this purpose. Heads of 
such departments and aegncies shall limit the delegation of authority to classify 
as severely as is consistent with the orderly and expeditious transaction of 
Government business. 

SECTION 3. CLASSIFICATION 


Persons designated to have authority for origina: classification of informa 
tion or material which requires protection in the interests of national defense 
under this order shall be held responsible for its proper classification in accord- 
ance with the definitions of the three categories in section 1, hereof. Unneces- 
sary Classification and overclassification shall be scrupulously avoided. The 
following special rules shall be observed in classification of defense information 


or material: 
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(a) Documents in general.—Documents shall be classified according to their 
own content and not necessarily according to their relationship to other docu- 
ments. References to classified material which do not reveal classified defense 
information shall not be classified. 

(b) Physically connected documents.—The classification of a file or group of 
physically connected documents shall be at least as high as that of the most 
highly classified document therein. Documents separated from the file or group 
shall be handled in accordance with their individual defense classification. 

(c) Multiple classification—A document, product, or substance shall bear a 
classification at least as high as that of its highest classified component. The 
document, product, or substance shall bear only one overall classification, not- 
withstanding that pages, paragraphs, sections, or components thereof bear dif- 
ferent classifications. 

(d) Transmittal letters.—A letter transmitting defense information shall be 
classified at least as high as its highest classified enclosure. 

(e) Information originated by a foreign government or organization.—De- 
fense information of a classified nature furnished to the United States by a for- 
eign government or international organization shall be assigned a classification 
which will assure a degree of protection equivalent to or greater than that re- 
quired by the government or international organization which furnished the 
information. 


SECTION 4. DECLASSIFICATION, DOWNGRADING, OR UPGRADING 


Heads of departments or agencies originating classified material shall desig- 
nate persons to be responsible for continuing review of such classified material 
for the purpose of declassifying or downgrading it whenever national defense 
considerations permit, and for receiving requests for such review from all sources. 
Formal procedures shall be established to provide specific means for prompt 
review of classified material and its declassification or downgrading in order to 
preserve the effectiveness and integrity of the classification system and to elim- 
inate accumulation of classified material which no longer requires protection in 
the defense interest. The following special rules shall be observed with respect 
to changes of classification of defense material: 

(a) Automatic changes.—To the fullest extent practical, the classifying au- 
thority shall indicate on the material (except telegrams) at the time of original 
classification that after a specified event or date, or upon removal of classified 
enclosures, the material will be downgraded or declassified. 

(b) Nonautomatic changes.—The persons designated to receive requests for 
review of classified material may downgrade or declassify such material when 
circumstances no longer warrant its retention in its original classification pro- 
vided the consent of the appropriate classifying authority has been obtained. 
The downgrading or declassification of extracts from or paraphrases of classified 
documents shall also require the consent of the appropriate classifying authority 
unless the agency making such extracts knows positively that they warrant a 
classification lower than that of the document from which extracted, or that 
they are not classified. 

(c) Material officially transferred.—In the case of material transferred by or 
pursuant to statute or Executive order from one department or agency to another 
for the latter’s use and as part of its official files or property, as distinguished 
from transfers merely for purposse of storage, the receiving department or agency 
shall he deemed to be the classifying authority for all purposes under this order, 
including declassification and downgrading. 

(ad) Material not officially transferred.—When any department or agency has 
in its possession any Classified material which has become 5 years old, and 
it appears (1) that such material originated in an agency which has since be- 
come defunct and whose files and other property have not been officially trans- 
ferred to another department or ageney within the meaning of subsection(c), 
above, or (2) that it is impossible for the possessing department or ageney to 
identify the originating agency, and (3) a review of the material indicates that 
it should be downgraded or declassified, the said possessing department or agency 
shall have power to declassify or downgrade such material. If it appears probable 
that another department or agency may have a substantial interest in whether 
the classification of any particular information should be maintained, the possess- 
ing department or agency shall not exercise the power conferred upon it by this 
subsection, except with the consent of the other department or agency, until 30 
days after it has notified such other department or agency of the nature of the 
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material and of its intention to declassify or downgrade the same. During such 
30-day period the other department or agency may, if it so desires, express its 
objections to declassifying or downgrading the particular material, but the 
power to make the ultimate decision shall reside in the possessing department 
or agency. 

(e) Classified telegrams.—Such telegrams shall not be referred to, extracted 
from, paraphrased, downgraded, declassified, or disseminated, except in accord- 
ance with special regulations issued by the head of the originating department 
or agnecy. Classified telegrams transmitted over crytographic systems shall 
be handled in accordance with the regulations of the transmitting department 
or agency. 

(f) Downgrading.—If the recipient of classified material believes that it has 
been classified too highly, he may make a request to the reviewing official who 
may downgrade or declassify the material after obtaining the consent cf the 
appropriate classifying authority. 

(g) Upgrading.—If the recipient of unclassified material believes that it should 
be classified, or if the recipient of classified material believes that its classifica- 
tion is not sufficiently protective, it shall be safeguarded in accordance with the 
classification deemed appropriate and a request made to the reviewing official, 
who may classify the material or upgrade the classification after obtaining the 
consent of the appropriate classifying authority. 

(kh) Notification of change in classification—The reviewing official taking 
action to declassify, downgrade, or upgrade classified material shall notify all 
addressees to whom the material was originally transmitted. 


SECTION 5. MARKING OF CLASSIFIED MATERIAL 


After a determination of the proper defense classification to be assigned has 
been made in accordance with the provisions of this order, the classified material 
shall be marked as follows: 

(a) Bound documents.—The assigned defense classification on bound docu- 
ments, such as books or pamphlets, the pages of which are permanently and 
securely fastened together, shall be conspicuously marked or stamped on the 
outside of the front cover, on the title page, on the first page, on the back page 
and on the outside of the back cover. In each case the markings shall be applied 
to the top and bottom of the page or cover. 

(b) Unbound documents.—The assigned defense classification on unbound docu- 
ments, such as letters, memoranda, reports, telegrams, and other similar docu- 
ments, the pages of which are not permanently and securely fastened together, 
shall be conspicuously marked or stamped at the top and bottom of each page, 
in such manner that the marking will be clearly visible when the pages are 
clipped or stapled together. 

(c) Charts, maps, and drawings.—Classified charts, maps, and drawings shall 
earry the defense classification marking under the legend, title block, or scale in 
such manner that it will be reproduced on all copies made therefrom. Such 
classification shall also be marked at the top and bottom in each instance. 

(d) Photographs, films, and recordings.—Classified photographs, films, and re- 
cordings, and their containers, shall be conspicuously and appropriately marked 
with the assigned defense classification. 

(e) Products or substances.—The assigned defense classification shall be con- 
spicuously marked on classified products or substances, if possible, and on their 
containers, if possible, or, if the article or container cannot be marked, written 
notification of such classification shall be furnished to recipients of such products 
or substances. 

(f) Reproductions—All copies of reproductions of classified material shall be 
appropriately marked or stamped in the same manner as the original thereof. 

(g) Unclassified material_—Normally, unclassified material shall not be marked 
or stamped “Unclassified” unless it is essential to convey to a recipient of such 
material that it has been examined specifically with a view to imposing a defense 
classification and has been determined not to require such classification 

(h) Change or removal of classification—-Whenever classified material is 
declassified, downgraded, or upgraded, the material shall be marked or stamped 
in a prominent place to reflect the change in classification, the authority for the 
action, the date of action, and the identity of the person or unit taking the action. 
In addition, the old classification marking shall be canceled and the new classi- 
fication (if any) substituted therefor. Automatic change in classification shall 
be indicated by the appropriate classifying authority through marking or stamp- 
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ing in a prominent place to reflect information specified in subsection 4 (a) 
hereof. 

(i) Material furnished persons not in the executive branch of the Govern- 
ment.—When classified material affecting the national defense is furnished 
authorized persons, in or out of Federal service, other than those in the executive 
branch, the following notation, in addition to the assigned classification marking, 
shall whenever practicable be placed on the material, on its container, or on the 
written notification of its assigned classification : 

“This material contains information affecting the national defense of the 
United States within the meaning of the espionage laws, title 18, United States 
Code, sections 793 and 794, the transmission or revelation of which in any man- 
ner to an unauthorized person is prohibited by law.” 

Use of alternative marking concerning “Restricted Data” as defined by the 
Atomic Energy Act is authorized when appropriate. 


SECTION 6. CUSTODY AND SAFEKEEPING 


The possession or use of classified defense information or material shail be 
limited to locations where facilities for secure storage or protection thereof are 
available by means of which unauthorized persons are prevented from gaining 
access thereto. Whenever such information or material is not under the personal 
supervision of its custodian, whether during or outside of working hours, the 
following physical or mechanical means shali be taken to protect it: 

(a) Storage of top-secret material.—Top-secret defense material shall be pro- 
tected in storage by the most secure facilities possible. Normally it will be 
stored in a safe or a Ssafe-type steel file container having a three-position, dial- 
type, combination lock, and being of such weight, size, construction, or installa- 
tion as to minimize the possibility of surreptitious entry, physical theft, damage 
by fire, or tampering. The head of a department or agency May approve other 
storage facilities for this material which offer comparable or better protection, 
such as an alarmed area, a vault, a secure vault-type room, or an area under 
close surveillance of an armed guard. 

(b) Secret and confidential material.—These categories of defense material 
may be stored in a manner authorized for top-secret material, or in metal file 
cabinets equipped with steel lockbar and an approved three combination dial- 
type padlock from which the manufacturer’s identification numbers have been 
obliterated, or in comparably secure facilities approved by the head of the 
department or agency. 

(c) Other classified material.—Heads of departments and agencies shall pre- 
scribe such protective facilities as may be necessary in their departments or 
agencies for material originating under statutory provisions requiring protection 
of certain information. 

(d) Changes of lock combinations.—Combinations on locks of safereeping 
equipment shall be changed, only by persons having appropriate securit) clear- 
ance, whenever such equipment is placed in use after procurement frim the 
manufacturer or other sources, whenever a person knowing the combination is 
transferred from the office to which the equipment is assigned, or whenever the 
combination has been subjected to compromise, and at least once every year. 
Knowledge of combinations shall be limited to the minimum number of persons 
necessary for operating purposes. Records of combinations shall be classified no 
lower than the highest category of classified defense material authorized for 
storage in the safekeeping equipment concerned. 

(e) Custodian’s responsibilities —Custodians of classified defense material 
shall be responsible for providing the best possible protection and accountability 
for such material at all times and particularly for securely locking classified 
material in approved safekeeping equipment whenever it is not in use or under 
direct supervision of authorized employees. Custodians shall follow procedures 
which insure that unauthorized persons do not gain access to classified defense 
information or material by sight or sound, and classified information shall not 
be discussed with or in the presence of unauthorized persons. 

(f) Telephone conversations.—Defense information classified in the three cat- 
egories under the provisions of this order shall not be revealed in telephone 
conversations, except aS may be authorized under section 8 hereof with respect 
to the transmission of secret and confidential material over certain military 
communications circuits. 

(g) Loss or subjection to compromise.—Any person in the executive branch 
who has knowledge of the loss or possible subjection to compromise of classified 
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defense information shall promptly report the circumstances to a designated ofti- 
cial of his agency, and the latter shall take appropriate action forthwith, in- 
eluding advice to the originating department or agency. 


SECTION 7. ACCOUNTABILITY AND DISSEMINATION 


Knowledge or possession of classified defense information shall be permitted 
only to persons whose official duties require such access in the interest of pro- 
moting national defense and only if they have been determined to be trust- 
worthy. Proper control of dissemination of classified defense information shall 
be maintained at all times, including good accountability records of classified. 
defense information documents, and servee limitation on the number of such 
documents originated as well as the number of copies thereof reproduced. The 
number of copies of classified defense information documents shall be kept to a 
minimum to decrease the risk of compromise of the information contained in such 
documents and the financial burden on the Government in protecting such docu- 
ments. The following special rules shall be observed in connection with account- 
ability for and dissemination of defense information or material: 

(a) Accountability procedures.—Heads of departments and agencies shall pre- 
scribe such accountability procedures as are necessary to control effectively 
the dissemination of classified defense information, with particularly severe con- 
trol on material classified top secret under this order. Top secret control officers 
shall be designated, as required, to receive, maintain accountability registers of, 
and dispatch top-secret material. 

(b) Dissemination outside the executive branch.—Classified defense informa- 
tion shall not be disseminated outside the executive branch except under con- 
ditions aad through channels authorized by the head of the disseminating de 
partment or agency, even though the person or ageney to which dissemination 
of such information is proposed to be made may have been solely or partly re- 
sponsible for its production. 

(c) Information originating in another department or agency.—Except as 
otherwise provided by section 102 of the National Security Act of July 26, 1947 
(c. 348, 61 Stat. 498, as amended, 50 U. S. C. sec. 403), classified defense informa- 
tion originating in another department or agency shall not be disseminated 
outside the receiving department or agency without the consent of the origi- 
nating department or agency. Documents and material containing defense infor- 
mation which are classified top secret or secret shall not be reproduced without 
the consent of the originating department or agency. 


SECTION 8. TRANSMISSION 


For transmission outside of a department or agency, classified defense mate- 
rial of the three categories originated under the provisions of this order shall be 
prepared and transmitted as follows: 

(a) Preparation for transmission.—Such material shall be enclosed in opaque 
inner and outer covers. The inner cover shall be a sealed wrapper or envelope 
plainly marked with the assigned classification and address. The outer cover 
shall be sealed and addressed with no indication of the classification of its 
contents. <A receipt form shall be attached to or enclosed in the inner cover, ex- 
cept that confidential material shall require a receipt only if the sender deems it 
necessary. The receipt form shall identify the addressor, addressee, and the 
document, but shall contain no classified information. It shall be signed by the 
proper recipient and returned to the sender. 

(b) Transmitting top-secret materials.—The transmission of top-secret mate 
rial shall be effected preferably by direct contact of officials concerned, or, al- 
ternatively, by specifically designated personnel, by State Department diplomatic 
pouch, by a messenger-courier system especially created for that purpose, or by 
electric means in encrypted forms; or in the case of information transmitted by 
the Federal Bureau of Investigation, such means of transmission may be used 
as are currently approved by the Director, Federal Bureau of Investigation, 
unless express reservation to the contrary is made in exceptional cases by the 
originating agency. 

(c) Transmitting secret material.—Secret material shall be transmitted within 
the continental United States by one of the means established for top-secret 
material, by an authorized courier, by United States registered mail, or by pro- 
tected commercial express, air or surface. Secret material may be transmitted 
outside the continental limits of the United States by one of the means estab- 
lished for top secret material, by commanders or masters of vessels of United 
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States registry, or by United States Post Office registered mail through Army, 
Navy, or Air Force postal facilities, provided that the material does not at any 
time pass out of United States Government control and does not pass through 
a foreign postal system. Secret material may, however, be transmitted between 
United States Government and/or Canadian Government installations in conti- 
nental United States, Canada, and Alaska by United States and Canadian 
registered mail with registered mail receipt. In an emergency, secret material 
may also be transmitted over military communications circuits in accordance 
with regulations promulgated for such purpose by the Secretary of Defense. 

(ad) Transmitting confidential materials.—Confidential defense material shall 
be transmitted within the United States by one of the means established for 
higher classifications, by registered mail, or by express or freight under such 
specific conditions as may be prescribed by the head of the department or agency 
concerned. Outside the continental United States, confidential defense material 
shall be transmitted in the same manner as authorized for higher classifications. 

(e) Within an agency.—Preparation of classified defense material for trans- 
mission, and transmission of it, within a department or agency shall be governed 
by regulations, issued by the head of the department or agency, insuring a degree 
of security equivalent to that outlined above for transmission outside a depart- 
ment or agency. 

SECTION 9. DISPOSAL AND DESTRUCTION 


Documentary record material made or received by a department or agency in 
connection with transaction of public business and preserved as evidence of the 
organization, functions, policies, operations, decisions, procedures, or other activi- 
ties of any department or agency of the Government, or because of the informa- 
tional value of the data contained therein, may be destroyed only in accordance 
with the act of July 7, 1943 (c. 192, 57 Stat. 380, as amended, 44 U. S. C. 366-380). 
Nonrecord classified material, consisting of extra copies and duplicates including 
shorthand notes, preliminary drafts, used carbon paper, and other material of 
similar temporary nature, may be destroyed, under procedures established by the 
head of the department or agency which meet the following requirements, as soon 
as it has served its purpose: 

(a) Methods of destruction.—Classified defense material shall be destroyed by 
burning in the presence of an appropriate official or by other methods authorized 
by the head of an agency provided the resulting destruction is equally complete. 

(b) Records of destruction—Appropriate accountability records maintained 
in the department or agency shall reflect the destruction of classified defense 
material. 

SECTION 10. ORIENTATION AND INSPECTION 


To promote the basic purposes of this order ,heads of those departments and 
agencies originating or handling classified defense information shall designate 
experienced persons to coordinate and supervise the activities applicable to their 
departments or agencies under this order. Persons so designated shall maintain 
active training and orientation programs for employees concerned with classified 
defense information to impress each such employee with his individual responsi- 
bility for exercising vigilance and care in complying with the provisions of this 
order. Such persons shall be authorized on behalf of the heads of the departments 
and agencies to establish adequate and active inspection programs to the end that 
the provisions of this order are administered effectively. 


SECTION 11. INTERPRETATION OF REGULATIONS BY THE ATTORNEY GENERAL 


The Attorney General, upon request of the head of a department or agency or 
his duly designated representative, shall personally or through authorized repre- 
sentatives of the Department of Justice render an interpretation of these regula- 
tions in connection with any problems arising out of their administration. 


SECTION 12. STATUTORY REQUIREMENTS 


Nothing in this order shall be construed to authorize the dissemination, han- 
dling or transmission of classified information contrary to the provisions of any 
statute. 


SECTION 18. “RESTRICTED DATA” AS DEFINED IN THE ATOMIC ENERGY ACT 


Nothing in this order shall supersede any requirements made by or under the 
Atomic Energy Act of August 1, 1946, as amended. “Restricted data” as defined 
by the said act shall be handled, protected, classified, downgraded, and declassi- 
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fied in conformity with the provisions of the Atomic Energy Act of 1946, as 
amended, and the regulations of the Atomic Energy Commission. 


SECTION 14, COMBAT OPERATIONS 


The provisions of this order with regard to dissemination, transmission, or 
safekeeping of classified defense information or material may be so modified in 
connection with combat or combat-related operations as the Secretary of Defense 
may by regulations prescribe. 


SECTION 15. EXCEPTIONAL CASES 


When, in an exceptional case, a person or agency not authorized to classify 
defense information originates information which is believed to require classi- 
fication, such person or agency shall protect that information in the manner 
prescribed by this order for that category of classified defense information into 
which it is believed to fail, and shall transmit the information forthwith, under 
appropriate safeguards, to the department, agency, or person having both the 
authority to classify information and a direct official interest in the information 
(preferably, that department, agency, or person to which the information wouid 
be transmitted in the ordinary course of business), with a request that such 
depart:nent, agency, or person classify the information. 


SECTION 16. REVIEW TO INSURE THAT INFORMATION IS NOT IMPROPERLY WITHHELD 
HEREUNDER 


The President shall designate a member of his staff who shall receive, consider, 
and take action upon, suggestions or complaints from nongovernmental sources 
relating to the operation of this order. 


SECTION 17. REVIEW TO INSURE SAFEGUARDING OF CLASSIFIED DEFENSE INFORMATION 


The National Security Council shall conduct a continuing review of the imple- 
mentation of this order to insure that classified defense information is properly 
safeguarded, in conformity herewith. 


SECTION 18. REVIEW WITHIN DEPARTMENTS AND AGENCIES 


The head of each department and agency shall designate a member or members 
of his staff who shall conduct a continuing review of the implementation of this 
order within the department or agency concerned to insure that no information is 
withheld hereunder which the people of the United States have a right to know, 
and to insure that classified defense information is properly safeguarded in 
conformity herewith. 


SECTION 19. REVOCATION OF EXECUTIVE ORDER NO. 10290 


Executive Order No. 10290 of September 24, 1951, is revoked as of the effective 
date of this order. 
SECTION 20. EFFECTIVE DATE 


This order shall become effective on December 15, 1953. 
DwiGcuTt D. EISENHOWER. 
The WuIiTE House, November 5, 19538. 


Tas C 
1 June 1 954 
Number 5200.6 
DEPARTMENT OF DEFENSE DIRECTIVE 


Subject: Policy Governing the Custody, Use and Preservation of Department of 
Defense Official Information Not Within the Purview of Executive Order No. 
10501 ° 

References : 

(a) Revised Statutes, section 161 (5 U.S. C. 22) 
(b) Section 3 of the act of June 11, 1946 (60 Stat. 238; 5 U.S. C. 1002). 
(c) Section 1 of the act of June 25, 1948 (62 Stat. 791; 18 U. S. C. 1905). 














2154 INFORMATION FROM FEDERAL DEPARTMENTS AND AGENCIES 


I. PURPOSE 


A. Pursuant to statutory requirements, to assure the proper custody, preser- 
vation and use of official information which requires protection in the public 
interest, but which is not within the purview of Executive Order No. 10501. 

B. To authorize the use of the term “For Official Use Only” within the Depart- 
ment of Defense for identifying this type of official information. 

C. To avoid arbitrary and unreasnoable withholding of such information, but 
to assure that official information not within the purview of Executive Order 
No. 10501 is released only by authorities who are competent to determine whether 
release is prejudicial to the public interest. 


II. BACKGROUND 


A. Records and files of an executive agency of the Government, in the absence 
of specific statutory restriction, are generally subject to the right of inspection 
by persons having a legitimate interest in such records and files. The principal 
exception to the general rule concerning the right of inspection provides that the 
use of official records may be subjected to appropriate restrictions when the head 
of the agency deems such restrictions are required in the public interest. 

B. The authority for imposing restrictions on the use of public records is 
derived primarily from reference (@) which permits the head of a department 
to issue regulations, not inconsistent with law, governing the custody, preserva- 
tion, and use of the records of his department. Reference (b) provides gen- 
erally that, except for (1) any function of the United States requiring secrecy 
in the public interest or (2) any matter relating solely to the internal manage- 
ment of an agency, the records of an agency of the Government shall be made 
available to persons properly and directly concerned, except information “held 
confidential for good cause found.’ Reference (c) provides for penalties for 
disclosure of official information which would be in violation of law. 


IIf., POLICY 


A. 1. All documents, material, technical information or any other information 
relating to the operations and activities of the Department of Defense are 
considered official information. 

2. That official information which requires protection in the interests of na- 
tional defense is so protected under the provisions of Executive Order 10501, 
dated November 5, 1953, “Safeguarding Official Information in the Interests of 
the Defense of the United States,” and implementing Department of Defense 
Directives No. 5200.1, dated November 19, 1953, and No. 5200.3, dated December 
21, 1953. 

3. Certain other official information, not within the purview of Executive 
Order 10501, requires protection in accordance with statutory requirements or 
in the public interest. Such information includes, but is not limited to, the 
following : 

(a) Records and information which pertain to individuals such as personnel 
records, medical records, and investigative reports, documents, and proceedings. 

(b) Information as to the identity of confidential informants and information 
furnished by them in confidence. 

(c) Information received in confidence from private individuals, firms, or 
organizations in connection with bids, proposals, “trade secrets,” and reports of 
a financial, technical, or scientific nature. 

(d@) Information which is, or may reasonably be expected to be, connected 
with any pending or anticipated litigation before Federal and State courts or 
regulatory bodies. 

(e) Advance information on proposed plans to procure, lease or otherwise 
acquire or dispose of materials, real estate, facilities, or functions, which would 
provide undne or discriminatory advantage to private or person.il interests. 

(f) Preliminary documents relating to proposed plans or policy development 
when premature disclosure would adversely affect morale, efficiency or discipline. 

(7g) Examination questions and answers to be used in trainin® courses or in 
the determination of qualifications of candidates for employment, entrance to 
duty and advancement or promotion. 

B. In order to assure uniformity within the Department of Defense for iden- 
tifying information such as listed in section III A8 above, the term “For Official 
Use Only” is authorized. The use of the term is optional and the conditions 
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under which it will be used shall be prescribed by the Secretaries of the Military 
Departments and the Assistant Secretary of Defense (manpower and personnel). 
Information such as described in section III A3 above will be afforded protection 
as required, regardless of whether or not the information is identified by the 
term “For Official Use Only.” 

C. Release of official information such as deseribed in section III A3 above 
will be authorized only upon a determination by a responsible official that the 
request for such information is based upon a legitimate interest, and that its 
release will not be prejudicial to the public interest or contrary to law. The 
arbitrary and unreasonable withholding of such information will be avoided. 
In this connection, the identifying term “For Official Use Only” will be removed 
promptly when there is no longer a specific justification for protecting such 
information. 

IV. ACTION 


The Secretaries of the Military Departments and the Assistant Secretary of 
Defense (manpower and personnel) will insure that adequate regulations have 
been, or are, issued to implement the policy stated herein with regard to the 
protection and authorized release of the official records and information of their 
respective agencies. 

Vv. IMPLEMENTATION 


lt is requested that copies of implementing instructions be furnished this 
office when issued. 
VI. EFFECTIVE DATE 


This Directive is effective immediately. 
R. ANDERSON, 
Acting Secretary of Defense. 


Mareh 27, 1956 
Number 5320.12 


(Public Information Security Guidance No. 19) 
DEPARTMENT OF DEFENSE DIRECTIVE 


Subject: Release to the Public of Information on Guided Missiles, Military Air- 
craft, Associated Powerplants, Components and/or Accessories. 
Reference: (@) Department of Defense Directive 5230.9, dated March 29, 1955, 
subject: “Clearnace of Department of Defense Public Information.” 
Enclosures : 
(1) Appendix, Release Schedule for Military Aircraft. 
(2) Appendix, Release Schedule for Military Engines. 
(3) Appendix, Release Schedule for Guided Missiles, 


I, PURPOSE 


This directive provides public information security guidance governing the re- 
view of all information concerning guided missiles, miiltary aircraft, associated 
powerplants, components and/or accessories piror to its release to the public. It 
is applicable to 

A. All agencies and offices of the Department of Defense. 

B. All contractors or subcontractors who receive Department of Defense con- 
tracts. letters of intent. or supplemental agreements fer development, or pro- 
duetion. 


Il. POLICIES GUIDING THE RELEASE OF PURLIC INFORMATION 


A. The premature release to the public of information pertaining to guided 
missiles, miiltary aircraft, associated powerplants, components and/or accessories 
may constitute a grave threat to national security. It is necessary to safeguard 
this information and establish uniform action within the Department of De- 
fense consistent with the principles of reference (a). 

B. The provisions of this directive do not abrogate the authority and responsi- 
bility of the Sceretaries of the Military Departments regarding the security 
classification and declassification of projects under their ecocnizance. 
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C. Authority is hereby delegated to the Director, Office of Security Review, 
Office of the Assistant Secretary of Defense (legislative and public affairs) for 
final clearance for release to the public of information described herein. 

D. The placement of military aircraft, guided missiles, associated powerplants, 
components and/or accessories into the appropriate phases of development and 
production (see attached appendices) will remain the responsibility of the Secre- 
taries of the Military Departments. 

E. It is recognized that instances will arise which, because of their sensitivity 
or other overriding factor, cannot be readily resolved within the guidance con- 
tained herein. Each such case will be considered by the Office of the Secretary 
of Defense and resolved on its own merit. Any decision in such a case will not 
be considered as establishing a precedent. 


III. PROCEDURES AND APPLICATION 


A. The appendices are guides only to the releasability of information to the 
public and will not be considered as authority for automatic releases. Informa- 
tion previously authorized for public release by the Office of the Secretary of 
Defense may be released or rereleased to the public without further approval. 
However, prior unofficial publication of the types of information described herein 
does not constitute authority for official release. If the information pertains to 
classified contracts or projects, the contractor shall be guided by paragraph 6N of 
Industrial Security Manual for Safeguarding Classified Information. 

B. Organizations and personnel to whom this directive is applicable will sub- 
mit proposed public releases in accordance with existing directive issuances. 

©. The attached aircraft appendices will not apply to rotary wing, training, 
liaison, search and rescue, glider type or research aircraft. Proposed publie re- 
lease of information on these aircraft will be considered individually when sub- 
mitted for review. 

D. Information pertaining to military aircraft, guided missiles, powerplants, 
components and/or accessories which have been cancelled, discontinued, com- 
pleted or are beyond the phases outlined in the attached appendices will be 
considered for public release on an individual basis. 


IV. IMPLEMENTATION 


The Secretaries of the military departments will issue instructions to imple- 
ment this directive. Implementing directives should reemphasize the necessity 
for subcontractors to coordinate with prime contractors on matters pertaining 
to release of information on subjects covered by this directive. 


Vv. EFFECTIVE DATE 


This directive is effective as of this date. In accordance with section VII, 
Department of Defense Directive 5025.1, dated January 31, 1956, 3 copies of the 
proposed implementation of the Directive on Release of Information will be 
forwarded, within 30 days, to the Assistant Secretary of Defense (L and VA), 
for review and approval prior to their issuance by the military departments. 

C. E. WILson, 
Secretary of Defense. 


March 27, 1956 (Enclosure 1) 
5230.12 
APPENDIX 


RELEASE SCHEDULE FOR MILITARY AIRCRAFT 
PHASES OF DEVELOPMENT AND PRODUCTION * 


1. Preliminary design and studies and phase I contracts through mockup. 

2. Phase II contracts from mockup until factory rollout of first production 
aircraft. 

3. Factory rollout of first production aircraft until combat or training units 
receive first production aircraft. 

4. After operational or training units are receiving production aircraft. 





1 Production aircraft refers to the first aircraft of an unbroken series produced for in- 
ventory in accordance with an established production schedule. 
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Category I: Aircraft of Category II: Improve- 


new design ments of existing aircraft 
Items of information 


r]a|. 


| 
| 
| 
| 


| 
Model designation and manufacturing and | 
powerplant model and manufacturing - | NR R 
General engineering principles and aerodynamic | 
design information NR | NR} 
Physical characteristics which include external | | 
photographs, drawings, dimensions, models, | 
and launchers NR | NR } R 
Performance in generalities. _...............-.-_- NR/|i NR] I B32 
Exact performance and characteristics data | NR| NR | N NR 
(f) Internal photographs and drawings_-_----...--- .| NR} NR 'NR 
Armament details which cannot be ascertained | 
from external inspection | NR | NR i 
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1 Certain internal photographs, drawings, and dimensions that do not reveal significant details may be 
considered for release. 
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March 27, 1956 (enclosure 2) 
5230.12 


RELEASE SCHEDULE FOR MILITARY ENGINES 
PHASES OF DEVELOPMENT AND PRODUCTION 


1. During design, drafting of specifications and data. 

Date of completion of first engine for initial full-scale testing. 
3. Date of acceptance of 50-hour qualification test or equivalent. 
4. Date of acceptance of 150-hour qualification test or equivalent. 


‘ategory I: Engines of | Category II: Modified 


new design | version of existing series 
Items of information | with military value 





—— $$ $$$ 


1 3 


] 





| 


(a) Model designation, type and manufacturer -_- I NR 

(0) Dimensions and power or thrust class ‘ I N R 
(c) Specific performance and characte oe date......} 1 NRj|N NR 
(d) Internal photographs and drawings... -......-.--- | 2 NR }| NR {i'INR 
(e) External photographs and drawings. agin NR | NR R 
(f) Engineering design information os NRIN NR | N 
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1 Certain internal photographs, drawings, and dimensions that do not reveal significant details may be 
considered for release. 


March 27, 1956 (enclosure 3) 
5230.12 

RELEASE SCHEDULE FOR GUIDED MISSILES 
PHASES OF DEVELOPMENT AND PRODUCTION * 

1. Preliminary design and studies and phase I contracts through mockup. 

2. Phase II contracts from mockup through research and development models 
and research and development operation, includes prototype and technical 
evaluation. 

3. From the start of production through service acceptance of the first pro- 
duction model and through equipping and using units, including logistics activi- 
ties in support thereof. 


1 Production guided missile refers to the first guided missile of an unbroken series pro- 
duced for inventory in accordance with an established production schedule. 
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Category I: Mis- |Category II: Mode 


siles of new improvements of 
Items of information design | existing missiles 
213 1 2 3 
| | | 
(a) Mode! designation and manufacturer - ---- NR |NR| R | NR|NRj| R 
(6) Production schedules and capabilities, number of missiles per | | } ay 
contract, unit cost per missile, delivery rate i|NR|NR!|NR}|NR|NR|NR 
(c) General engineering principles and aerody namics design infor- | | | 
mation. bn : Seckiantnat |NR|NR|NR|NR{ NR} R 
(d) Performance in generalities. i ‘ |NR| NR R |NR|NRj{_R 
(e) Exact performance -- | NR | NR | NR | NR} NR | NR 
(f) External physical characteristics of missiles and launchers | | 
which include photos, drawings, dimensions and miniature | 
models ect NR | NR R NR | NR R 
(g) Internal photos, drawings and dimensio ns_. NR | NR INR| NR | NR INR 
(h) Powerplant 2 manufacturer and type NR | NR} R | NR|NR R 
(i) Powerplant model. -__- i NR NR | R NR | NR R 
(j) Armament details, including fusing | NR | NR | NR | NR NR | NR 
(k) Specific details of control, guidance, launching and propulsion. NR | NR |NR/|NR|NR | NR 
(1) Design studies ...NR|NR|NR|NR|NR/ NR 
(m) General propulsion ‘and laut iching system information.- NR | NR| R NR | NR R 
1 





! Certain internal photographs, drawings and dimensions that do not reveal significant details may be 
considered for release. 

2 The term powerplant includes any method of motivation such as air breathing, solid or liquid propellant 
engine motor, ete 


Tas E 
OFFICE OF THE SECRETARY OF DEFENSE 
Washington, D. C. 


[Press release, April 16, 1948, 2:45 p. m., es. t.J 
April 16, 1948 
No. 51-48 


REMARKS OF VANNEVAR BUSH, CHAIRMAN, RESEARCH AND DEVELOPMENT BOARD, 
AND PRESIDENT, CARNEGIE INSTITUTION OF WASHINGTON, BEFORE AMERICAN 
Society OF NEWSPAPER Eprrors, STATLER Horert, WASHINGTON, D. C. 


As the Second World War reached its end, Mr. Churchill, commenting on the 
possible future action of Russia, declared that “It is a riddle wrapped up in a 
mystery inside of an enigma.” Much the same characterization applies to the 
problem of security of technical military information in a great demoeratic 
nation such as ours in times of international tension such as these. I do not by 
any means profess to have an answer to this riddle. But the problem as a whole 
is one to which I have given a lot of hard thinking, and I can at least put some 
results of that before you. 

We are all fully aware that aggression is still loose in the world, and that 
the peril of outright armed aggression and consequently of sudden full-scale 
war is as real today as it was 10 years ago. We know, too, that the nature of 
warfare has undergone a sweeping and fundamental change in the past decade, 
so that today the well-being of nations, the potentialities of the United Nations 
as a stabilizing force, and the hope of a final and lasting peace depend as never 
before on continuing and successful development of the advanced weapons, the 
advanced techniques, which science and technology have made available to the 
military art. We know full well that unless we safeguard our own advances 
in these fields, we may expect to fight a possible future war with weapons as good 
as obsolete because the enemy knows both what they are and how to counter 
them. That is, we know that if we are careless, if we are gullible, we not only 
lose the staggering power of surprise, but indeed give that power over to the 
enemy in double terms. 

There is the essence of the problem. The quick, obvious and easy answer of 
course is, “Tell nothing to anyone.” But easy answers don’t make sense gener- 
ally, and this one is no exception. There are other factors of very great impor- 
tance to the problem. 
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Principal among these is our realization that the bulwark of the democratic 
process is an informed public opinion. The whole history of this country is a 
demonstration that the free exchange of ideas and complete accessibility of 
information are vital to the national welfare. In the narrower and more special- 
ized field of fundamental science, as in public affairs, freedom of information, 
active and alert interchange of ideas, are, we know, equally imperative for 
growth and advancement. It is no mere matter of custom and tradition—it is 
a practical fact of experience—that sound administration of a representative 
republic depends on the education of the electorate through the ample supply 
of information through publication, and that vigorous and dynamic Scientific 
activity similarly depends upon the cross-fertilization of trained minds through 
uninhibited and generous interchange of ideas. 

The riddle wrapped up in a mystery inside of an enigma, then, is the problem 
of reconciling the preservation of the values inherent in the practice of full and 
free dissemination of fact with the common-sense requirement that we do not 
put into a potential enemy’s hands information which will help him to kill our 
young men, devastate our cities, and overthrow our Nation. The problem is that 
of distinguishing between information which rightly and properly belongs to 
every man and information which for the safety and security of every man 
must be protected. In terms of the military research and development with 
which we are immediately concerned, the problem is that of defining in the 
process from research through development to procurement the point where the 
law of diminishing returns begins to operate on publication. That is the point 
where the possible peril to the total national safety because of the publication 
of a piece of information is greater than any possible gain from such publication. 

In evaluating facts to determine this point, we have constantly to bear in 
mind that the art of the spy is to put a half-dozen seemingly innocent facts 
together and from them to draw conclusions which my be fatal to our interests. 
You will recall a newspaper’s account of the Battle of Midway, which included 
the order of battle of the Japanese Fleet. That information added nothing to 
the value of the story to any ordinary reader, but made it damningly plain to 
any enemy agent who saw it that the United States was in possession of the 
Japanese code. By some dispensation, our enemies did not make use of that 
fact to institute new codes. Had they done so, and had they as a result been 
able to conceal their further plans from us, the welfare of the United States 
would indeed have been jeopardized. The fact of our possession of their code 
was secret information and should have been so regarded by all of us. The fact 
that it was not is a reminder that all too easily, through overconfidence, bad 
judgment, or occasionally and worst of all, out and out irresponsibility, this 
matter of security can be misjudged as a mere battle of wits between publicists 
on the one hand and military men on the other. This is a dangerous and damna- 
ble misconception. The battle of wits is between the United States and a poten- 
tial future enemy, and there can be no question, to my mind, of where that fact 
means the allegiance of all of us belongs, or of the requirements which it 
imposes on us. 

In that battle of wits, we do well to pay full heed to certain of the long-proved 
principles of actual warfare. Among those of the very highest importance is 
that of defense in depth, and this applies very decidedly in the matter of protect- 
ing information essential to security. The field commander who safeguarded 
vital bases only by garrisoning them, whose supply depots were protected only 
by a corporal’s guard, with no outposts, would not last 24 hours in modern 
warfare. So it is in the research and development whose purpose is to provide 
advanced and powerful weapons to our Armed Forces. Here, if we either do 
not seek out the critical point of which I have spoken, or ignore it when it is 
determined, but go ahead with the development and wait to impose secrecy until 
the finished weapon has been produced, we are being exactly as misguided and 
stupid. It is not enough thus to protect merely the last vital boundary, to 
protect a vital base merely by garrisoning it. There must be first, second, third— 
sometimes even more——lines of defense around vital developments as well as 
around vital bases. We can compete in the open with any totalitarian power 
and give them cards and spades as far as fundamental science—the foundation 
on which development rests—is concerned. It would be difficult for us so to 
compete if we followed the totalitarian model and regimented ourselves in his 
regard. But in the applications which grow through development out of funda- 
mental science, it is a different matter. The critical point may well be reached 
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far earlier in the process than we are accustomed to think, and for the safety 
of the Republic we must be alert to it and ready at once to erect the defenses of 
protection and security which it demands. 

Sometimes in discussions of this problem of determining the delicate point 
where commonsense and the common good demand that information become 
protected, you will hear it argued that no secret can be kept very long anyhow. 
This argument flies in the face of the facts. For example, consider the technique 
of pulse detection of submarines—Asdic as it used to be called. The United 
States put a lot of effort into that technique, and developed it to a high point 
of effectiveness over a considerable period of years. There was no leak such 
as that in the Japanese code affair. The Nazis therefore went in complete igno- 
rance of the entire development, and as a result for a long time lost U-boats. 
The truth of the matter ise that this is the primary reason why their submarine 
campaign did at once get off to a heavy start in the early part of the war. As we 
all know, when it finally did go into high gear, it dealt us losses that could well 
have been decisive but for the fact that our shipbuilding efforts by then had had 
opportunity to go into still higher gear. It took time for that to happen, and 
the secrecy which had surrounded Asdic—the secret which had been kept and 
well kept—gave the United States and its allies the time demanded. 

Another and greater secret, extending over a long period and involving a 
large number of people, is involved in the development of the atomic bomb. Do 
not misunderstand me here as suggesting that there is a so-called secret of the 
bomb—a single set of two or three facts that could be put down on a slip of 
paper and would enable anyone who wanted to to go ahead and build bombs. 
What I am referring to is a different sort of thing—the fact that we had under- 
way in this country in the midst of a terrible war the development of a new, 
titanically powerful weapon and were diverting scarce and vital materials and 
manpower to completing it. Knowledge of this would unquestionably have 
effected the war plans, the strategy, the choice of weapons and techniques, of all 
enemies. A leak here might well have had fatal consequences. There was no 
leak. 

Those are demonstrations that the thing can be done. They show that the 
critical point can be determined, however, it may vary as between different kinds 
of projects, and that once it has been determined, Americans can cooperate in 
maintaining the kind of control essential to the common defense. Today, we 
have few real secrets, but they are ones which we must protect, and to protect 
them under the democratic way, we must cooperate freely and honestly with 
one another. I am sure this can be done, because it is being done today and he- 
cause the information in question is reasonably easy of definition. Absolute 
secrecy about the very existence of experimental projects may be undesirable 
as well as impossible. But on the contrary, there may be very good reason for 
protecting the fact that we are engaged in experimentation of a particular sort, 
that is, for not letting a potential enemy know a particular fashion in which we 
are marshaling part of our strength. Technical details, of course, must be 
guarded all along the way, but we cannot dismiss the problem with that. Of 
very great importance indeed to the national welfare is information about the 
success or nonsuccess, the efficiency, the effectiveness, of results. It is absurd to 
tell a possible enemy that a certain weapon development is suecessful, for thus we 
specify to him the counter effort which he should take. It is equally absurd to 
tell him that some other undertaking has failed, for thus we advise him not te 
try it and so we help him to make better preparations against us. 

The National Military Establishment is taking definite steps for the better 
handling of its aspect of the whole problem—which means really safeguarding 
the responsible publicist against pitfalls into which he might stumble because 
of irresponsibility on the part of others, as much as it means insuring that the 
heavy assignment of the establishment to assure the defense of the Nation is 
fully and properly met. 

I am sure that as we go on, joint effort can be counted on when critical points 
are reached and protective action is needed. The freedom of the press is involved 
here, yes, and rightly so. The press of the democratic world today is the only 
press which has freedom, freedom to publish, and, be it remembered, freedom 
not to publish when in its considered judgment—in the considered judgment of 
sincere and responsible men, the greater good is served by following common- 
sense requirements to protect information that might be of aid and comfort to 
the enemy. 
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Exuyeir II 


House or REPRESENTATIVES, 
GOVERNMENT INFORMATION SUBCOMMITTEE OF THE 
COMMITTEE ON GOVERNMENT OPERATIONS, 
Washington, D. C., March 20, 1957. 
Comdr. DAvip P. KLAIn, 
Office of the Secretary of Defense for Manpower, Personnel and Reserve, 
Washington, D. C. 

DrarR COMMANDER KiaAtn: During the initial editing of the House Government 
Information Subcommittee hearings on March 11 and 12, 1957, with Coolidge Com- 
mittee members and staff assistants, the following items were promised or re- 
quested : 

1. Mr. Coolidge, commenting on the statutes, directives and other documents 
studied by the Committee, said: “We would be happy to submit at least a selec 
tion of the most pertinent ones of this enormous volume I have before me, if 
that would be of value to the subcommittee.” 

In addition to a selection of the most pertinent items, a staff review of all the 
material can be arranged. (See page 17 of the hearing transcript.) 

2. In a discussion of “leaks” which the Coolidge Committee had studied, Mr. 
Coolidge said the list discussed at the hearing was only a partial list and that 
the Committee staff might have a more complete list. (See pages 100 and 201 
of hearing transcript.) 

3. Following a discussion of whether the original classifier of a document must 
declassify it, Mr. Niederlehner said this is a requirement in a regulation. In 
answer to the question of how long this policy had been followed, Mr. Nieder- 
lehner said he would “have to submit that for the record. * * *” Also, please 
provide a copy of the regulation in question. (See page 156 of hearing tran- 
script.) 

4. During a discussion of the release of the Cordiner report to the press while 
the document was refused to Members of Congress, Mr. Dechert promised to look 
into the matter and, particularly, report on how the information first got out. 
(See pages 151 to 153 of hearing transcript. ) 

5. In a discussion of the Research and Development Policy Council report on 
the flow of scientific information and the Services’ comments on that report, 
Mr. Dechert promised to look into the matter. (Nee pages 245 to 248 of the 
hearing transcript. ) 

If there are any questions on the material requested, the staff of the sub- 
committee will be glad to work out details with you. 

Sincerely, 
JOHN E. Moss, Chairman 


GENERAL COUNSEL OF THE DEPARTMENT OF DEFENSE, 
Washington, D.C., April 4, 1957. 
Hon. JouHn E. Moss, 
House of Representatives, 
Washington, D. C. 

DEAR CONGRESSMAN Moss: This is in reference to your letter dated March 20, 
1957, addressed to Comdr. David P. Klain, United States Navy, regarding items 
of information promised or requested during the Coolidge Committee hearings 
before your subcommittee on March 11 and 12, 1957. 

Following the format of your letter, the following items correspond numeri- 
eally to those listed in your letter of March 20, 1957: 

1. There is attached as enclosure (1), a list of the statutes, executive orders, 
directives and regulations studied by the Coolidge Committee in preparing its 
report to the Secretary of Defense. Copies of any of the documents listed will 
be furnished upon request. 

2. The list of unauthorized disclosures of classified informaton reviewed by 
the Coolidge Committee, beyond those cited by Mr. Coolidge on pages 100 and 
201 of the hearing transcript, is still classified. Since information as to these 
would obviously be significant from an intelligence standpoint, their public re- 
lease at this time would be prejudicial to the national security. 
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3. The requirement that the original classifier of classified information should 
declassify it is set forth, in the first instance, in section 4 of Executive Order 
10501, which states in part: 

“(b) Nonautomatic changes: The persons designated to receive requests for 
review of classified material may downgrade or declassify such material when 
circumstances no longer warrant its retention in its original classification pro- 
vided the consent of the appropriate classifying authority has been obtained. 
The downgrading or declassification of extracts from or paraphrases of classified 
documents shall also require the consent of the appropriate Classifying authority 
unless the agency making such extracts knows positively that they warrant a 
classification lower than that of the document from which extracted, or that 
they are not classified.” (Italics supplied.) 

The provisions of this Executive order were made effective in this Depart- 
ment by Department of Defense Directive 5200.1, dated November 19, 1953. In 
the Office of the Secretary of Defense, section 9 of Administrative Instruction 
No. 8 (revised) implements the above-quoted section. In the Department of the 
Army, paragraphs 87, 88, and 90 of Army Regulations No. 380-5 implement the 
above-quoted section. In the Department of the Navy, paragraph 0408 of the 
United States Navy Security Manual for Classified Matter (OPNAV Instruction 
5510.14) implements the above-quoted section. In the Department of the Air 
Force, paragraphs 39 and 40 of the Air Force Regulation 205-1 implement the 
above-quoted section. Copies of the above-mentioned directives and regulations 
are attached as enclosure (2). 

4. With respect to your reference to the Cordiner report, as General Hauck 
advised you by letter dated February 28, 1957, the document to which you 
referred was a preliminary study prepared by the staff of the Cordiner Com- 
mittee for consideration within the Department and was not the final report of 
the Cordiner Committee itself. 

As such, it was marked “For official use only,” and copies were made available 
on a preliminary basis to various interested staff agencies within the Depart- 
ment and to the chairman and ranking minority members of the Armed Services 
Committees of the Senate and of the House of Representatives. 

The preliminary study was not originally released officially for general publica- 
tion through any authorized release mechanism of the Department of Defense. 
We believe that the first press publication of material relating to this preliminary 
staff study occurred on or about January 25, 1957. We have no knowledge of how 
the author of that particular article secured either the preliminary report itself 
or, perhaps, merely infomation about it which he included in the article. 

The Press Branch of the Office of the Secretary of Defense, upon learning 
of this publication originating outside the Department of Defense, made available 
for inspection to newsmen who requested it, copies of the preliminary study, in 
order that such newsmen might not be at a disadvantage as compared to the 
author of the January 25 article. This action was taken without the express 
authority of the Secreary of Defense and was, of course, contrary to established 
Department of Defense policy pertaining to the release of preliminary documents 
(DOD Directive 5200.6, June 1, 1954, sec. III A 3f). It was discontinued when 
brought to the attention of the Secretary of Defense, since the Cordiner Com- 
mittee report itself would shortly become available and might differ in a number 
of respects from the preliminary staff study. 

Sincerely yours, 
ROBERT DECHERT. 
I. STATUTES 


Immunity Act of 1954 (18 U. S. C., sec. 3486). 

British Official Secrets Act. 

Records Disposal Act of 1943 (44 U.S. C., sec. 366). 

Espionage, Censorship and Crimes (18 U. S. C., secs. 793-796). 

Uniform Code of Military Justice (including Manual for Courts Martial). 
Departmental Regulations (5 U.S. C., sec. 22). 

Atomie Energy Act of 1954 (42 U. S. C., sees. 2274-2277). 

Oaths to Witnesses (5 U.S. C., sec. 93). 

False Statements (18 U. S. C., see. 1001). 

Administrative Procedure Act (5 U. S. C., see. 1001). 
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II. Court DEcISIONS 


Gorin v. United States (312 U. S. 19 (1941) ). 

United States v. Heine (151 F. 2d 813 (2 Cir. 1945) ). 
Rosenberg v. Carroll (99 F. Supp. 629 (SDNY, 1951) ). 
Mooney v. Sheriff (199 N. E. 415 (1936) ). 

Ex Parte Sparrow (14 FRD 351 (ND Ala. 1953) ). 

Funk v. United States (290 U.S. 371 (1933) ). 

United States v. Rosenberg (195 Fed. 583 (2 Cir. 1952) ). 


III. EXECUTIVE ORDERS 


10104. Subject: Defining certain vital military and naval installations and equip- 
ment as requires protection against the general dissemination of information 
relative thereto. 

10290. Subject: Prescribing regulations establishing minimum standards for the 
classification, transmission, and handling, by departments and agencies of the 
executive branch, of official information which requires safeguarding in the 
interest of the security of the United States. 

10501. Subject: Safeguarding official information in the interest of the defense 
of the United States. 


IV. DIRECTIVES AND INSTRUCTIONS 


A. POLICY DOCUMENTS RELATING TO ADMINISTRATIVE SECURITY 


1. Safeguarding military information 

(a) Secretary of Defense Memorandum dated March 4, 1950; subject, classi- 
fication of maps, charts, aeronautical publications and other documents pertaining 
to military installations. 

(0) Secretary of Defense memorandum dated October 29, 1952; subject, un- 
warranted dissemination of classified material. 

(c) Secretary of Defense memorandum dated March 26, 1953; subject, im- 
provement of security procedures within the Department of Defense. 

(d) Secretary of Defense memorandum dated March 26, 1953; subject, secu- 
rity violations in the Department of Defense. 

(€) Department of Defense Directive 5200.1, dated November 19, 1953 ; subject, 
safeguarding official information in the interests of the defense of the United 
States. 

(f) Department of Defense Directive 5210.6, dated December 6, 1953; subject, 
control of classified documents within the Department of Defense. 

(g) Department of Defense Directive 5200.3, dated December 21, 1953 ; subject, 
Department of Defense policy for assignment of classification categories to official 
defense information. 

(h) Assistant Secretary of Defense (Manpower and Personnel) Memorandum 
dated May 4, 1954 ; subject, classification of compiled data. 

(1) Department of Defense Directive 5200.6, dated June 1, 1954; subject, policy 
governing the custody, use and preservation of Department of Defense official 
information not within the purview of Executive Order 10501. 

(j) Department of Defense Directive 5200.7, dated July 15, 1954; subject, 
policy governing the transmission and safekeeping of defense information classi- 
fied “Confidential—Modified handling authorized.” 


2. Personnel security 
(a) Department of Defense Directive 5210.2, dated March 5, 1952; subject, 

access to restricted data in possession of Atomic Energy Commission employees. 
(b) Department of Defense Directive 5210.7, dated August 12, 1953; subject, 

Department of Defense civilian applicant and employee security program. 

(c) Department of Defense Directive 5210.12, dated June 23, 1954; subject, 
coordination of Department of Defense security programs. 

(d@) Department of Defense Instruction 5210.14, dated March 7, 1955; subject, 
procedures for access to restricted data in the possession of the Atomic Energy 
Commission. 

(e€) Department of Defene Directive 5210.8, dated June 29, 1955; subject, 
policy for investigation and clearance of Department of Defense personnel for 
aecess to classified defense information. 
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(f) Department of Defense Instruction 5210.25, dated June 30, 1956; subject, 
security acceptability of American National Red Cross employees for Depart- 
ment of Defense installations activities. 

(7g) Department of Defense Instruction 5210.26, dated June 30, 1956; subject, 
investigation of American National Red Cross employees on duty at Department 
of Defense installations and activities in the zone of the interior. 

3. Physical security 

(a) Department of Defense Directive 5210.4, dated January 6, 1956; subject, 
Department of Defense building security at the seat-of government. 

(b) Department of Defense Directive 5200.8, dated August 20, 1954: subject, 
authority of military commanders under the Internal Security Act of 1950 to 
issue security orders and regulations for the protection of property on bases 
under their command. 


j. Industrial security 

(a) Department of Defense Directive 5220.20, dated July 18, 1956; subject, 
Department of Defense industrial defense program. 

(b) Department of Defense Instruction 5220.22, dated July 18, 1956; subject, 
Department of Defense industrial security program. 

(c) Armed Services procurement regulation dated January 1955. 

(d@) Department of Defense Industrial Security Manual for Safeguarding 
Classified Information, dated September 21, 1956. 


5. Release and dissemination of military information 

(a) Secretary of Defense memorandum dated May 18, 1950; subject, access to 
classified military information by retired military personnel. 

(b) Publie Information Security Guidance No. 3, dated August 14, 1950; sub- 
ject, war wounded. 

(c¢) Public Information Security Guidance No. 4, dated August 25, 1950; sub- 
ject, release of information by civil contract air carriers. 

(@) Public Information Security Guidance No. 5, dated September 19, 1950; 
subject, Executive Order 10104. 

(e) Public Information Security Guidance No. 7, dated September 26, 1950; 
subject, personnel release of statistics. 

(f) Public Information Security Guidance No. 9, dated January 12, 1951; sub- 
ject, release of aerial photographs. 

(9g) Public Information Security Guidance No. 10, dated April 4, 1951; subject, 
chemical, biological, and radiological warfare. 

(h) Public Information Security Guidance No. 11, dated April 7, 1951; subject, 
release of information concerning the activation, reactivation or inactivation 
of military installations. 

(i) Department of Defense Directive 5230.2, dated September 11, 1951; subject, 
activation, training and movement of units (Public Information Security Guid- 
ance No. 13). 

(j) Department of Defense Directive 5230.3, dated January 18, 1952; subject, 
information releases by manufacturers (Public Information Security Guidance 
No. 16). 

(k) Department of Defense Directive 5230.5, dated September 24, 1953 ; subject, 
information releases by colleges and universities holding defense contracts 
(Publie Information Seeurity Guidance No. 18). 

(1) Department of Defense Directive 5230.12, dated March 27, 1956; subject, 
release to the public of information on guided missiles, military aircraft, asso- 
ciated powerplants, components and/or accessories (Public Information Security 
Guidance No. 19). 

(m) Department of Defense Directive 5122.2, dated July 27, 1951; subject, 
functions of the Security Review Branch. 

(n) Department of Defense Directive 5230.4, dated November 26, 1952; sub- 
ject, release of information on atomic energy, guided missiles and new weapons. 

(0) Department of Defense Directive 5210.5, dated March 5, 1953; subject, 
dissemination of classified security information to GAO representatives. 

(p) Department of Defense Directive 5400.1, dated May 20, 1953; subject, dis- 
semination of information of interest to the Reserve components, to all members 
of the Reserve components and to the public in general, as required by section 
2°59, Armed Forces Act of 1952. 
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(q) Department of Defense Directive 5230.1, dated October 23, 1953; subject, 
official statements regarding nuclear weapons. 

(r) Department of Defense Directive 5160.4, dated February 21, 1955; subject, 
assignment of responsibilities to Secretary of the Air Force for the provision of 
technical information and related services required by Department of Defense 
activities. 

(s) Department of Defense Directive 5122.5, dated July 30, 1954; subject, 
responsibilities of the Assistant Secretary of Defense (Legislative and Public 
Affairs). 

(t) Department of Defense Instruction 5210.13, dated February 7, 1955; sub- 
ject, security review of congressional testimony. 

(w) Department of Defense Directive 5230.9, dated March 29, 1955; subject, 
clearance of Department of Defense public information. 

(wv) Assistant Secretary of Defense (Legislative and Public Affairs) memo- 
randum, dated May 31, 1955; subject, coordination of informational material for 
public release. 

(w) Assistant Secretary of Defense (Legislative and Public Affairs) memo- 
randum dated February 1, 1956; subject, release of official statements on new 
weapons project. 


B. IMPLEMENTATION OF SECURITY POLICY 


1. Office of the Secretary of Defense Instructions, Administrative Instruction 
No. 8 (revised), dated July 23, 1954. 

2. Security Regulations for the Office of the Joint Chiefs of Staff dated Decem- 
ber 15, 1953. 

3. Army Regulation No. 360-15 dated May 2, 1955; subject, security review of 
congressional testimony. 

4. Army Regulation No. 380-5 dated December 7, 1954; subject, safeguarding 
defense information. 

5. OPNAV Instruction 5510.1A dated October 2, 1954; subject, United States 
Navy Security Manual for Classified Material. 

6. Air Force Regulation 205-1 dated January 3, 1956; subject, security—safe- 
guarding military information. 


V. MISCELLANEOUS 


Regulations of the General Services Administration (title 3, Federal Records, 
ch. 4, pts. land II). 


(Note.—The Coolidge Committee also reviewed a number of classified direc- 
tives which may be reviewed by members of your staff holding the appropriate 
security clearance. ) 
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